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The Quarterly Update provides news relevant to the Regulated Worker User Group. This edition
includes information on regulated worker minimum standards cases before the Commission and the
Road Transport Advisory Group consultation processes. It also discusses some recent matters in the
modern awards and unfair deactivation, termination and contract terms jurisdictions and provides
information on new Commission resources.

Update on regulated worker minimum standards cases

, MS2024/1, MS2024/2, MS2024/3 and MS2024/4
»

These matters are:

e Last mile delivery applications
o MS2024/1 — Application for an employee-like worker
minimum standards order covering ‘last mile’ delivery
o MS2024/2 — Application for a road transport minimum
standards order covering ‘last mile’ delivery
e Food and beverage delivery application — MS2024/3 — Application
for an employee-like worker minimum standards order covering the
delivery of food, beverages, and other like items
e Road transport contractual chains application — MS2024/4 -
Application for a road transport contractual chain order.

The President issued a statement on 22 January 2025 directing the Road
Transport Advisory Group (RTAG) to commence a consultation process for
matters MS2024/1-4. The RTAG is currently consulting on these matters.

Research to inform MS2024/1-4 matters

On 19 March 2025 the Expert Panel for the road transport industry that is
facilitating consultation for the MS2024/1-4 matters issued a statement
indicating research projects that should proceed to inform the consultation
process and the regulated workers jurisdiction generally.

On 12 May 2025 an Information note prepared by Fair Work Commission
(Commission) staff was published outlining publicly available data on digital
platform and road transport workers.
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https://www.fwc.gov.au/documents/sites/ms2024-3/2025fwc216.pdf
https://www.fwc.gov.au/about-us/new-laws/road-transport-advisory-group
https://www.fwc.gov.au/about-us/new-laws/road-transport-advisory-group
https://www.fwc.gov.au/documents/sites/ms2024-1/2025fwcfb58.pdf
https://www.fwc.gov.au/documents/sites/ms2024-1/ms2024-1-ors-information-note-fwc-2025-05-12.pdf
https://www.fwc.gov.au/documents/sites/ms2024-1/ms2024-1-ors-information-note-fwc-2025-05-12.pdf
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On 3 June 2025 a Research reference list was also published. The purpose of
the list is to assist interested parties to identify research relevant to matters
MS2024/1-4.

The Commission has also engaged external suppliers to conduct two more
research projects:

e An analysis of data on digital platform workers in the ‘last mile’ and
food delivery sectors in Australia, and

e a data profile and mapping of road transport contractual chains in
Australia.

This research is currently underway.
Next steps in MS2024/1-4 matters

The RTAG is expected to provide advice to the President of the Commission
in August or September about the progress of its consultations and how the
matters might be prioritised. Following this, the President may form Expert
panels to further deal with the matters. Further consultation will be sought
with those affected before any orders are made.

Go to the Regulated worker minimum standards applications page to find the
applications, statements, research and other documents.

Road Transport Advisory Group consultations

The RTAG’s function is to advise the Commission on matters related to the
road transport industry.

The RTAG has formed subcommittees of workers, businesses and
representatives to consult and advise on the following cases:

e Last mile delivery applications (MS2024/1 and MS2024/2)

e Food and drink delivery application (MS2024/3)

e Road transport contractual chains order application (MS2024/4)

e Road Transport (Long Distance Operations) Award variation case
(AM2024/35).

The subcommittees for MS2024/1-4 have been meeting since February 2025
with over 20 meetings held across the subcommittees. The RTAG has
requested the subcommittees report back in August 2025.

The Road Transport Advisory Group page contains information about the
RTAG and its subcommittees, including subcommittee participants, meeting
dates and records, and any advice provided by the RTAG to the Commission.



https://www.fwc.gov.au/documents/sites/ms2024-1/ms2024-1-ors-research-reference-list-june-2025-06-03.pdf
https://www.fwc.gov.au/work-conditions/regulated-worker-minimum-standards/regulated-worker-minimum-standards-cases
https://www.fwc.gov.au/about-us/new-laws/road-transport-advisory-group
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Eligibility to make applications for minimum standards orders

On 10 July 2025 Vice President Asbury issued a statement in relation to the
MS2025/2 matter which sets out the rules about eligibility to make
applications for minimum standards orders.

The statement notes that, under the Fair Work Act 2009, to apply for a
minimum standards order or guidelines you must be:

e aregistered organisation entitled to represent the industrial
interests of the regulated workers who would be covered by the
proposed order or guideline, or

e aregistered organisation entitled to represent the industrial
interests of the regulated businesses that would be covered by the
proposed order or guideline, or

e aregulated business included in a class of regulated businesses that
would be covered by the proposed order or guideline, or

e the Minister for Employment and Workplace Relations.

The statement related to an application form lodged with the Commission on
5 May 2025 to make a minimum standards order to cover employee-like
workers who provide passenger transportation services through digital
rideshare platforms.

On 29 May 2025 Vice President Asbury held a case management hearing to
deal with whether the applicant, Strategetic Pty Ltd, was eligible to make the
application. At the case management hearing Strategetic Pty Ltd withdrew
the application.

Go to the MS2025/2 case page to view the case documents.

AM2021/72 — Menulog application withdrawn

On 24 June 2021 Menulog applied to the Commission for a new modern
award that would cover ‘on demand delivery services’ (AM2021/72). On 22
January 2025 the President issued a statement directing the RTAG to consult
with industry about the matter.

On 3 June 2025 Menulog withdrew the application. The case is how closed.

To view the withdrawal letter and other documents, go to the Proposed On
Demand Delivery Services Award (Menulog) case page.

Unfair deactivation or termination applications

Since 26 February 2025 the Commission has been able to receive applications
from eligible regulated workers about unfair deactivation from a digital
labour platform or unfair termination of a services contract in the road
transport industry.

Recent Decisions


https://www.fwc.gov.au/documents/sites/ms2025-2/2025fwc1974.pdf
https://www.fwc.gov.au/work-conditions/regulated-worker-minimum-standards/regulated-worker-minimum-standards-cases/MS2025-2
https://www.fwc.gov.au/work-conditions/regulated-worker-minimum-standards/regulated-worker-minimum-standards-cases/MS2025-2
https://www.fwc.gov.au/documents/decisionssigned/pdf/2025fwc216.pdf
https://www.fwc.gov.au/documents/sites/on-demand-delivery-award/am202172-corr-menulog-030625.pdf
https://www.fwc.gov.au/hearings-decisions/major-cases/previous-major-cases/proposed-demand-delivery-services-award-menulog
https://www.fwc.gov.au/hearings-decisions/major-cases/previous-major-cases/proposed-demand-delivery-services-award-menulog
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The below summaries of recent Commission decisions are not a substitute
for the published reasons in the decisions themselves nor are they to be
used in any later consideration of the Commission's reasons.

[2025] FWC 2062 — Derow v Raiser Pacific Pty Ltd (UDE2025/37) — 18 July
2025

The applicant was a digital platform worker who was deactivated from the
Uber Driver app on 6 March 2025. He applied to the Commission for an unfair
deactivation remedy 12 days after the 21-calendar day period to make an
application had ended. The respondent said that the application was lodged
out of time.

The Commission decided even though the respondent took 19 days to
confirm to the applicant that a review of the deactivation would occur, there
were no exceptional circumstances that would allow for an extension of time
to be granted. The application was dismissed.

[2025] FWC 1874 — Bakar v Rasier Pacific Pty Ltd (UDE2025/59) — 2 July 2025

A digital platform worker performed Uber Eats delivery work through the
Uber App from July 2023 to 12 March 2025, and then performed work as an
Uber rideshare driver through the Uber App from 12 March 2025 until he was
deactivated on 2 May 2025. The delivery work and rideshare work were
separate contracts with separate companies.

The respondent said that the applicant was not protected from unfair
deactivation because, at the time of his deactivation, he had not performed
work through the digital labour platform regularly for a period of at least 6
months.

The Commission decided that the 6-month minimum requirement was
satisfied because the work was performed through or by means of the Uber

App.

[2025] FWC 1701 — Wong v Sal National Ltd (UTE2025/3) — 18 June 2025

The applicant was the director of a delivery services company. He entered
into a contract with the respondent to deliver goods to the respondent’s
customers. While the applicant performed some deliveries and was
responsible for managing work performance, the majority of the delivery
work under the contract was performed by his employees. The applicant
claimed that the respondent’s termination of the contract was unfair.

The Commission decided the applicant was not protected from unfair
termination because he was not a regulated road transport contractor
because he had not been performing all, or a significant majority, of the
contracted work. The application was dismissed.


https://www.fwc.gov.au/documents/decisionssigned/pdf/2025fwc2062.pdf
https://www.fwc.gov.au/documents/decisionssigned/pdf/2025fwc1874.pdf
https://www.fwc.gov.au/documents/decisionssigned/pdf/2025fwc1701.pdf
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[2025] FWC 1289 — Jibril (UDE2025/31) — 9 May 2025

The applicant worked through a digital labour platform from 2017 to 2019
and more recently for a period of 3 and a half months. The Commission
decided the applicant was not a person protected from unfair deactivation
because he had not performed work through a digital labour platform
regularly for a period of at least 6 months.

The earlier period of work was not counted because the requirement is
‘concerned with the person’s most recent period of work which ended with
deactivation.’ The application was dismissed.

More information
For more information about unfair deactivation or termination, including

who is eligible to apply, go to the Unfair deactivation or termination for
regulated workers page.

Unfair contract terms for independent contractor applications

Since 26 August 2024, the Commission has been able to deal with
applications by eligible independent contractors claiming their services
contract contains an unfair contract term. The unfair term needs to be a term
that, if the independent contractor were an employee, would relate to a
workplace relations matter.

New major case — Application for an unfair contract term remedy
(Uc2025/1)

On 5 January 2025 the applicant lodged a Form F91 — Application for an unfair
contract term remedy with the Commission. The application form indicates
the applicant is a rideshare driver and identifies ‘Uber Australia Pty Ltd" as
the respondent. Rasier Pacific Pty Ltd subsequently identified itself as the
proper respondent.

Following a directions hearing on 4 July 2025, the Commission directed the
parties, and any who wish to intervene, to make submissions about:

a. To the extent that the applicant contends that his services contract
with the respondent is unfair because it does not include terms
providing for particular matters, is the application within the
jurisdiction of the Fair Work Commission under Part 3A-5 of the Fair
Work Act 2009?

b. As to the unfair contract terms contended for by the applicant,
would they, in an employment relationship, relate to workplace
relations matters within the meaning of s 536JQ of the Fair Work
Act 2009?

The matter has been designated as a Major Case and is listed for a hearing
before a Full Bench of the Commission on 1 September 2025.


https://www.fwc.gov.au/documents/decisionssigned/pdf/2025fwc1289.pdf
https://www.fwc.gov.au/job-loss-or-dismissal/unfair-deactivation-or-termination-regulated-workers
https://www.fwc.gov.au/job-loss-or-dismissal/unfair-deactivation-or-termination-regulated-workers

Go to the Application for an unfair contract term remedy (UC2025/1) major
case page to view the application and other documents. You can also
subscribe to receive updates on this major case.

Our website has more information about Independent contractor disputes
about unfair contract terms, including who is eligible to apply and what
workplace relations matters are.

New information resources

.O Delivery workers flyer

“5—& We have partnered with the Fair Work Ombudsman to release a new flyer
for employee-like workers who perform food and beverage or last mile
delivery work. The flyer explains the different roles of the Fair Work
Commission and the Fair Work Ombudsman in relation to these workers.

It has been translated into simplified Chinese, traditional Chinese, Arabic,
French, Spanish and Hindi to assist culturally and linguistically diverse users.
The flyer can be accessed from the Regulated workers and businesses hub.
If you or your organisation engages with these workers, we invite you to
distribute the flyer through your networks.

New animation about unfair termination for regulated road transport
contractors

We have made a short video about unfair termination to help everyone
understand their rights.

The video explains what termination is, who may be eligible to make an
unfair termination application, and what happens if they do.

Stay up to date

You are receiving this email because you are on the Regulated Worker User Group mailing list.

You can also subscribe to the Commission’s subscriber service for more updates about matters
affecting regulated workers. You can also follow us on Facebook, Instagram and LinkedIn.

Fair Work Commission www.fwc.gov.au
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https://www.fwc.gov.au/hearings-decisions/major-cases/application-unfair-contract-term-remedy-uc20251
https://subscription.fwc.gov.au/major-case-application-for-an-unfair-contract-term-remedy-uc2025-1/
https://www.fwc.gov.au/issues-we-help/independent-contractor-disputes-about-unfair-contract-terms
https://www.fwc.gov.au/issues-we-help/independent-contractor-disputes-about-unfair-contract-terms
https://www.fwc.gov.au/documents/resources/delivery-workers-flyer-eng-2025-07-14.pdf
https://www.fwc.gov.au/about-us/new-laws/regulated-workers-and-businesses-hub-0
https://www.youtube.com/watch?v=VwwEJ0NTc-M
https://www.fwc.gov.au/about-us/new-laws/regulated-worker-user-group
https://www.fwc.gov.au/subscriptions
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fu25969847.ct.sendgrid.net%2Fls%2Fclick%3Fupn%3Du001.IpcGHKBpzESqA4ddbTXVSoEM56YtYeM-2Bd2uy0pkmHRWsBEJIvCKcZ2B5uT0Aj84IKEI0RGt2LkFCeRmW5TamXLVUn09CdzpRNlKJbdhJYnADodHi-2BEnCkSOFTdJ3rV2MnCU5vhmYlomjgqN7P-2FWfad5onf9LRUxbJcRoybfaXrF4WE8hXJIcIRx3s5i-2B84KcS7eROlcDlG8CzYhyiqxkLg-3D-3DdNay_1kBU-2F7Ejmbuk9r489051c0nsH6xoRoSXcIfwKNN5TqkWgwyu0vYLN9sukjC4Y1yj71dLwaAGbtAVy8uOrZgyTLDPu0QHH1nv3fchHFPU14WlAt0UDk3Awmz1-2FU2WiRE0Zkr39x0elOvFIpmF5XKe1qnQ-2F64lYwcrWUvu-2FqtAT-2Fd9-2BdHuT5Cg2JB7YMehuhSf2qKUJQz-2B1DPmQcjg1mvZvw-3D-3D&data=05%7C02%7Crws%40fwc.gov.au%7Ca82588a5261e481ae94708dcf323d5be%7C7f039f5b4e124790af98c9f21a9f2603%7C0%7C0%7C638652582469325936%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=DbPa4mu5izzRScKOsN99wqrrTNoCq8BmdAvq9iPFCO4%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fu25969847.ct.sendgrid.net%2Fls%2Fclick%3Fupn%3Du001.IpcGHKBpzESqA4ddbTXVSoEM56YtYeM-2Bd2uy0pkmHRWsBEJIvCKcZ2B5uT0Aj84IKEI0RGt2LkFCeRmW5TamXLVUn09CdzpRNlKJbdhJYnADodHi-2BEnCkSOFTdJ3rV2M7SynRuFhU5KGXeOeihMrCS5tGf74hkO-2Bd1jKZ7X7GCzgh9T0sJbCRs9-2BKIu4u1xqwvFwalWWOm0784OEedQXag-3D-3DeaRR_1kBU-2F7Ejmbuk9r489051c0nsH6xoRoSXcIfwKNN5TqkWgwyu0vYLN9sukjC4Y1yjDcuSpClpnt6MPID3WjJjHufpgXvX4XhXXEoNQ6jDcVhdset-2FImVF6ODdIAmwiJtzFgwqM6lBFhc-2BBi47kfrOE0ev5ZSzk9M3XJeE4Hf8tBhTA8zxemoVfe1R3AlqIrTNcyXuPfvht7ZbpcLw6pqcMw-3D-3D&data=05%7C02%7Crws%40fwc.gov.au%7Ca82588a5261e481ae94708dcf323d5be%7C7f039f5b4e124790af98c9f21a9f2603%7C0%7C0%7C638652582469345234%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=2NBhfCNY%2BwZ5Ay2jsJ7Kh%2Fm0eKV833XkDGdDKycRQz0%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fu25969847.ct.sendgrid.net%2Fls%2Fclick%3Fupn%3Du001.IpcGHKBpzESqA4ddbTXVSoEM56YtYeM-2Bd2uy0pkmHRWsBEJIvCKcZ2B5uT0Aj84IKEI0RGt2LkFCeRmW5TamXLVUn09CdzpRNlKJbdhJYnADodHi-2BEnCkSOFTdJ3rV2MLH7greQIzpIh0odu-2FlYUt3hKm1f1Kr4wHpRT0AuhUB7DGBNd75vSIy73iO6Je-2FOTUgJFcc2yWSlamKvv9IWDDQ-3D-3D4aZy_1kBU-2F7Ejmbuk9r489051c0nsH6xoRoSXcIfwKNN5TqkWgwyu0vYLN9sukjC4Y1yjKLOCp6YscOOFo7g-2FLoeN8pKELYMJ2TVyVtQ6kkNUePCTtmITaZBN3z1026nktiU3-2Bhjr9N2G7PJR5uUIQGoCZxFhG6D6yvPIfFASL8XM7TaPsJ8yGVpRuPnHqrVi8no-2FtUZ9k79kEG606vDbxNps9w-3D-3D&data=05%7C02%7Crws%40fwc.gov.au%7Ca82588a5261e481ae94708dcf323d5be%7C7f039f5b4e124790af98c9f21a9f2603%7C0%7C0%7C638652582469364798%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=zuCCny8Oul97YYdWLj5WbtU%2BrFSQD41yM4qngZclA%2BA%3D&reserved=0
https://www.fwc.gov.au/

