FAIR WORK COMMISSION

Matter No. AM2016/32

RE

Road Transport and Distribution Award 2010
SUBMISSIONS FOR THE

TRANSPORT WORKERS’ UNION OF AUSTRALIA

Introduction

1.

3.

These are the submissions of the Transport Workers’ Union of Australia
(“the TWU”) in relation to the implementation of the decision of the Full
Bench to vary the Road Transport and Distribution Award (“the Road
Transport Award”) to cover drivers involved in vehicle relocation. The
submissions also reply to the submissions filed by Truck Moves Australia
dated 24 November 2017.

In its decision of 6 July 2017, the Full Bench of the Fair Work
Commission accepted the submission of the TWU that the Road
Transport Award should be varied to cover drivers involved in vehicle
relocation. The variation accepted by the Full Bench is to vary the
definition of the “road transport and distribution industry” in clause 3.1 of

the Award to include the following:

‘) the distribution and/or relocation by road of new or used
vehicles as described in the classifications within this award
where the vehicle itself is required to be driven from one location
to another for the purposes of delivery and/or relocation of the

vehicle.’

The Full Bench concluded its consideration in relation to that question as
follows (at [87]):

[87] We agree with the TWU'’s submission that the exclusion of

drivers in the vehicle relocation industry from any modern award
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coverage is anomalous. This situation is inconsistent with the
requirement to ensure that modern awards, together with the
National Employment Standards, provide a fair and relevant
minimum safety net of terms and conditions. We also agree that
the appropriate modern award to cover the employees in

question is the Road Transport Award. However, we do consider

that there is an arquable case that some of the provisions of the

Road Transport Award should be modified in their application to

this group of employees, having reqgard to the particular features

of their work. There may also be a case for some transitional

provisions to apply in extending the coverage of the Road

Transport Award to the vehicle relocation industry, given that

existing contracts would have been entered into on the basis of

the current arrangements. We propose to convene a conference

of interested parties to explore these issues further.

Truck Moves submits that a new schedule should be inserted into the
Award providing for very different rates of pay and hours of work
arrangements to all other employees covered by the Road Transport
Award. The Full Bench would not accept the submissions of Truck

Moves. The TWU, in summary, makes the following submissions:

(@) The approach proposed by Truck Moves to the variation is
inconsistent with the requirements of the Act and with the decision
of the Full Bench that drivers engaged in vehicle relocation should
be covered by the Road Transport Award.

(b) The new schedule proposed to be inserted into the Road
Transport Award would provide for manifestly inadequate rates of
pay and hours of work arrangements which are inconsistent with
the long-standing structure and method of determination of the
pay rates for drivers.

(c) The submissions of Truck Moves to the effect that vehicle
relocation is “vastly different” to other transport work was

substantially overstated and the proposed separate schedule
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does not properly reflect work undertaken by drivers employed by
companies such as Truck Moves.

The Full Bench would not accept that the provisions of the Road
Transport Award identified by Truck Moves are incompatible with
the work of drivers involved in vehicle relocation or incapable of
appropriate application to such drivers.

The TWU does not oppose some transitional arrangements being
implemented but submits that the transitional arrangements
proposed by Truck Moves are excessive and unnecessary
considering that operators involved in vehicle relocation have
been on notice of the potential application of the Road Transport

Award for some years.

The TWU submits that the deviations from the provisions of the Road

Transport Award proposed by Truck Moves should not be accepted and

the Road Transport Award should apply to employees involved in vehicle

relocation in the same way as other transport workers subject to

appropriate transitional arrangements.

Approach of the Full Bench

6.

In undertaking the Modern Award Review process, the Full Bench will

have regard to the modern awards objective set out in s 134 of the Act.

For example, the Full Bench indicated in Re 4 Yearly Review of Modern
Awards — Common Issue — Award Flexibility [2015] FWCFB 4466 at
[9] that:

The modern awards objective is central to the Review. The
modern awards objective applies to the performance or exercise
of the Commission’s “modern award powers”, which are defined
to include the Commission’s functions or powers under Pt 2-3 of
the Act. The Review function in s 156 is in Pt 2-3 of the Act and
so involves the performance or exercise of the Commission’s
‘modern award powers”. It follows that the modern awards

objective applies to the Review.
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The Full Bench has already determined, in its earlier decision, that the
exclusion of drivers engaged in vehicle relocation from any award
coverage was anomalous and inconsistent with the requirement of the
modern awards objective. The Full Bench further determined that the
situation should be addressed by the employees being covered by the
Road Transport Award.

Truck Moves makes two submissions as to the approach which should
be adopted by the Full Bench in addressing the application of the Road

Transport Award to vehicle relocation:

(@)  That the Full Bench should assess the application of rates of pay
in the Road Transport Award by reference to work value
considerations; and

(b)  That the Full Bench should assess the application of the Road
Transport Award to drivers engaging in vehicle relocation by

reference to the first award principle.

The submissions should not be accepted. Firstly, the suggestion by
Truck Moves that the Full Bench should, or is required to, assess the
rates of pay in the Road Transport Award by reference to the work value
principle are misconceived. Section 135 of the Act limits the
circumstances in which the Commission can vary modern award
minimum wages, including that a variation to modern award wages may
be justified by work value reasons. Section 156(3) and (4) of the Act
similarly make clear that the Commission may make a determination
varying modern award minimum wages only if satisfied by work value

reasons.

The present proceedings do not seek and do not involve the variation of
the rates of pay in the Road Transport Award. The Full Bench has simply
decided, in light of the anomalous exclusion of drivers engaged in
vehicle relocation from modern award coverage, that the Road Transport
Award should apply to this group of employees. There is no necessity for
the Full Bench to undertake a de novo work value assessment of the

work of drivers in the transport industry or drivers involved in vehicle
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relocation. The rates of pay in the Road Transport Award are already

properly set for professional driving work.

Secondly, the Full Bench would not approach the variation on the basis
of the application of what historically was known as the “first award
principle”. The approach traditionally adopted with respect to an
application for a first award is to have regard, at least in relation to non-
wage conditions of employment, to look initially to existing conditions:
Royal Australian Nursing Federation v Private Hospitals and Nursing
Homes Association of Australia (1992) 46 IR 219 at 223-224;
Construction, Forestry, Mining And Energy Union (New South Wales
Branch) v Pasminco Broken Hill Mine Pty Limited (2001) 109 IR 75 at

[200]. Those principles arose in a very different legislative context.

The Road Transport Award sets appropriate conditions for transport
workers. The Full Bench has decided that drivers engaged in vehicle
relocation should be covered by the Road Transport Award and that the
finding that the Award did not previously cover employers engaged in
that work resulted in the modern award system failing to provide a fair
and relevant safety net of conditions. The approach advocated by Truck
Moves of focusing on existing rates of pay and conditions in its business
would have the effect of perpetuating the situation that relevant
employees do not have access to a fair and relevant safety net. That
outcome would be inconsistent with the modern awards objective set out
in s 134 of the Act.

Furthermore, it is not correct to suggest that drivers engaged in vehicle
relocation have historically not been subject to award regulation or that
employers and employees involved in vehicle relocation have

understood that no modern award applies to that work. For example:

(@)  Drivers employed by a vehicle manufacturer, retailer or repairer
engaged to undertake vehicle relocation work would be covered
by the Vehicle Manufacturing, Repair, Services and Retail Award
which contains specific driver classification and covers vehicle

sale and distribution.



Page |6

(b) Drivers employed to transport vehicles on car carrying vehicles or
by towing are already covered by the Road Transport Award and
covered by the classifications depending upon the type of vehicle
driven.

(c) Even with respect to specialist vehicle relocation businesses, it
was only clear that drivers employed in such a business were not
covered by the Road Transport Awards following the decision of
the Full Federal Court in Zader v Truck Moves Australia Pty Ltd
[2016] FCAFC 83. There was no prior decision suggesting that
drivers involved in vehicle relocation were not covered by
transport awards and, indeed, the Federal Circuit Court had
previously found that such a business was covered by the Road
Transport Award in Rooth v S. Brady Industries Pty Ltd [2014]
FCCA 1435.

14. Finally, to the extent that some analogy should be drawn with the first
award principle, it would not be assumed that the arrangements in other
like businesses are the same as Truck Moves. It is apparent from the
evidence given in the earlier proceedings before the Full Bench that
Truck Moves pays the lowest rates of pay available to it and, particularly
in the circumstances of long distance work, is likely to fail to ensure that

its drivers receive even the federal minimum wage.

15. Employers other than Truck Moves which are engaged in the business
of vehicle relocation have been operating on the assumption that the
RT&D Award applies to their operations. The TWU is party to enterprise
agreements with a number of businesses engaged in vehicle relocation,
including Prixcar Transport Services Pty Ltd. Those enterprise
agreements have been negotiated and approved by the Commission on
the basis that the RT&D Award would otherwise apply to transport

employees.

Work of Drivers engaged in Vehicle Relocation
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The submissions of Truck Moves seeking adjustments to the provisions
of the Road Transport Award are primarily based upon the assertion that
the work of drivers engaged in vehicle relocation work is substantially
different from other transport workers. The evidence does not support a
finding that the nature of work undertaken by those drivers is so
substantially different as to warrant entirely different rates of pay and

single classification.

Truck Moves’ submissions amount to little more than an assertion that
the drivers it employs may not perform each and every task that might
be performed by a driver in the transport industry. In this respect, drivers
employed by Truck Moves or other vehicle relocation business are in no
different position that other drivers in the transport industry. The road
transport industry is very broad and encompasses drivers who undertake
a wide range of tasks and undertake very different transport operations.
That there may be some variation in the precise duties of drivers
involved in vehicle relocation compared to some other drivers is

unremarkable.

In any event, the evidence of the TWU’s witnesses, particularly Mr
Mealin and Mr Haining, makes clear that, in addition to the core task of
driving, drivers employed in vehicle relocation undertake many of the
same duties as other drivers employed in the transport industry,
including interaction with customers, vehicle checks, refuelling, placing
trade plates and hitching trailers. The evidence of Truck Moves itself
makes clear that its drivers undertake many of the duties of other drivers
and skills of other drivers including having knowledge and training in
fatigue management and safe operation of vehicles, completing
paperwork, undertaking vehicle checks and are exposed to the same

regulation under the National Heavy Vehicle Law.

The height of the submission appears to be that drivers employed by
Truck Moves might not perform each and every function conceivably
undertaken by a driver in the transport industry. All drivers in the

transport industry are in the same position. A driver more generally in the
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transport industry may perform some but not all of those tasks. For
example, whilst some drivers may be directly engaged in loading and
unloading or use of equipment on the truck, others will not. The
classifications and pay scales will nonetheless have application to those
drivers and can appropriately apply to drivers employed in vehicle

relocation.

Many of the aspects of the work of a driver emphasised by
Commissioner Austin in Transport Workers (General) Award 1959
(1959) 91 CAR 344 are applicable to the work of drivers employed in
vehicle relocation. For example, Commissioner Austin referred to the
responsibility of drivers of the vehicle and for maintaining a schedule of
work away from direct observation by the employer (at 5), carrying out all
aspects of the employment singly (at 6), direct contact and interaction
with clients (at 6) and problems associated with the stress and tension of

driving work (at 7).

The work of drivers employed in vehicle relocation appropriately fits
within the work covered by the Road Transport Award. This is further
reflected in the fact that Truck Moves deliberately advertises for persons
with transport industry driving experience and skills for its operations and
advertises itself on its website as having “a team of uniquely
experienced professionals” and that its services are provided only by
“highly experienced drivers”. When seeking new drivers, Truck Moves
invites applicants to record their transport industry experience driving
various types of vehicles because it is relevant to the work of drivers

employed by Truck Moves.

To the extent that it is suggested that the decision of the Full Federal
Court supports the view that drivers involved in vehicle relocation
undertake substantially different work, the submission is wrong. The
focus of the decision of the Federal Court was upon whether the
business of Truck Moves was within the “road transport and distribution
industry” as defined. The Federal Court did not, and had no occasion to,

make findings as to whether the work of drivers engaged in such a
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business was different from other drivers working in the transport

industry.

Provisions of the Road Transport Award

23.

Truck Moves suggests that certain provisions of the Road Transport
Award are incompatible with the operation of their business and suggest
alternative provisions and that it be exempt from the application of
certain award provisions. No case has been made out of the alternative
provisions sought and the proposed provisions would set manifestly
inadequate conditions and are inconsistent with the structure and intent
of the Award.

(a) Rates of Pay

24.

25.

There are no grounds upon which drivers involved in vehicle relocation
would not be paid in accordance with existing rates of pay in the Road
Transport Award. The existing rates of pay set rates by reference to
classifications which reflect the different skills, qualifications and
responsibilities involved in driving different types of vehicles. Transport

have long set rates of pay on that basis.

Truck Moves proposes a single rate of pay payable to drivers
irrespective of the type or size of the vehicle being driven. The proposal

is obviously unacceptable:

(@)  The prescription of a single rate of pay fails to recognise the skills,
qualifications and responsibilities involved in driving vehicles of
different type and dimension. The proposal is fundamentally
inconsistent with the basis upon which the rates of pay have been
set under transport awards for decades.

(b)  The rate proposed is only marginally higher than the federal
minimum wage and lower than the rate presently set for a Grade

1 Transport Worker. That is, the proposal would result in a driver
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of a vehicle with a vehicle with a GCM of greater than 22.4 tonnes
being paid less than a general hand in a distribution facility.

The fact that a driver may drive different types of vehicles when involved
in vehicle relocation is not a unique circumstance and is appropriately
dealt with by clause 19 of the Award. To the extent it is suggested that
Truck Moves says it does not know the type of vehicle being transported,
the submission cannot be accepted. At the very least, once the vehicle is
picked up and driven Truck Moves knows and has the means to find out
the type and size of the vehicle involved. There is no difficulty in the
application of the rates of pay in the Road Transport Award.

(b) Long Distance Operations

27.

Truck Moves suggest different provision for long distance operations and
proposes a single kilometre rate for long distance operations. The TWU
does not agree that separate provision should be made for long distance
work in the context of vehicle relocation work. Vehicle relocation work
does not accord with the usual understanding of long distance work
which involves an interstate or return journey of a specified distance.
The implementation of a single kilometre rate would also fail to reflect
the classification structure in the Road Transport Award or the Long
Distance Operations Award.

(c) Hours of Work

28.

Truck Moves proposes different provisions for ordinary hours of work for
drivers engaged in vehicle relocation work. The hours of work provisions
in the Road Transport Award are applied across the myriad of operations
within the road transport industry. No basis has been established for an
employee involved in work of that type being able to be rostered for 10
hours or 12 hours of ordinary time on a day in a manner that is

inconsistent with clause 22 of the Road Transport Award.
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Transitional Provisions

29.

30.

31.

The TWU does not oppose some provision of a transitional nature
consequent upon the extension of the Road Transport Award to vehicle
relocation work. However, it is submitted that any transitional

arrangements should operate for no longer than two years.

Truck Moves submits that the application of the Road Transport Award
will have a financial impact upon its operations and that it operates in a
competitive environment. The financial adjustment required is
appropriately dealt with by the implementation of transitional
arrangements. As the Road Transport Award will apply to all operators,
after a transitional period, the competitive position of Truck Moves will
not be disadvantaged. The allegedly competitive nature of the industry
does not support any change to award conditions or a longer transitional

period.

Furthermore, Truck Moves and other vehicle relocation businesses have
been on notice on the controversy over the application of the Road
Transport Award to vehicle relocation work at least since the decision of
the Federal Circuit Court in Rooth v S. Brady Industries Pty Ltd [2014]
FCCA 1435. Employers have had a number of yeas to consider the
implications of the application of the Award to their operations. In those
circumstances, transitional arrangements for a period of two years is

more than adequate.

Conclusion

32.

33.

For these reasons, no case has been established for making any of the
variations to the application of the Road Transport Award to drivers
engaged in vehicle relocation as sought by Truck Moves. The Road
Transport Award should be varied as has already been decided by the
Full Bench to cover vehicle relocation work subject to reasonable

transitional provisions.

If Truck Moves wishes to adjust the operation of particular provisions of

the Road Transport Award to better suit its operations, that outcome is
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properly to be achieved by it engaging in enterprise bargaining with its
employees. The proper application of the modern awards objective does
not permit a substantially different safety net applying to drivers working

in vehicle relocation compared to all other transport workers.

Transport Workers’ Union of Australia

Dated: 22 December 2017



IN THE FAIR WORK COMMISSION

Matter No. AM2016/32 and AM2014/212

4 Yearly Review of Modern Awards — Road Transport and Distribution Award
2010

STATEMENT OF ANTHONY CASSAR

I, Anthony Cassar of [N <:tc -

follows:

1. I am 43 years of age.

2. T am currently employed by PrixCar Services Pty Ltd (PrixCar) as their Human
Resources (HR) Manager. I have been with PrixCar since 2015,

3. Prior to working for PrixCar I was employed with (Redflex Traffic System).

My Role at PrixCar

4. Part of my role as National HR — HSEQ Manager with PrixCar requires me to
negotiate enterprise agreements with the relevant frade unions on behalf of
PrixCar. Included in my role has been the negotiation of an enterprise agreement

with the Transport Workers’ Union (TWU) for truck drivers engaged by PrixCar.

5. In 2016, I concluded negotiations with the TWU for the PrixCar Transport
Services Pty. Ltd and Transport Workers' Union od Australia Fair Work
Agreement 20]6-2019 (2016 Agreement) hereto annexed and marked ACI.



6. Iam also responsible for the following:

a. EA negotiations and interpretation
b. Recruiting

c. HSEQ & compliance related activity
d. Strategic task

Structure and Business of PrixCar

7. There are two divisions in the PrixCar business. One division is the Vehicle
Processing Centre {VPC). Prior to 2012 the business of PrixCar only involved the
VPC.

8. The other is the transport division of the business. This aspect of the business
commenced operation in 2012 when PrixCar purchased Toll Auto Logistics and
this now makes up the transport arm of PrixCar.

9. There are a number of VPC’s throughout Australia. The VPC’s process new
vehicles that have been bought into Australia and delivered from the relevant local
Port to the VPC. At the VPC, the vehicles are processed before being transported
to the customer. A customer could be the vehicle manufacturer, a motor
dealership or other type of customer such as a transport and logistics company.

10. The processing of the new vehicles at the VPC involves the following:

a. Putting on compliance plates,

b. Checking that the vehicle has met the relevant Australian Design

Standards;

c. Insome cases, registering the vehicle;

d. Checking logbooks; and
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14.

e. Placing trade plates on vehicles where required.

f. Rectification, washing, surveillance checks, storage etc.

Employees who work at the VPC’s only process the vehicles and are not involved

in the transportation of those vehicles.

. Prior to 2012 the business of PrixCar only had the VPC division which related to

vehicle processing. The transportation of vehicles from the port to the VPC and

later transportation off site was contracted to multiple transport companies.

.In 2012, PrixCar decided that it wanted to be a one-stop shop and to do that it had

to buy or set-up a transport company. In August of 2012, it acquired Toll Auto

Logistics.

Today PrixCar has its own transport company that can pick up vehicles from the
Port or other locations, deliver to its VPC sites and deliver to the various types of

customers including manufacturers and dealerships.

The Role of Truck Drivers at PrixCar

15.

16.

17.

The truck drivers employed within the transport division of the business collect
the new vehicles from the Port and drive them to the VPC. Once processed and
ready for delivery, the driver will then transport the new vehicle/s either on a car

carrier or drive the vehicle itself to the next location.

When [ say vehicle itself, I am referring to the cab chassis of a truck. New motor
vehicles are transported on the back of a car carrier or some similar vehicle.

Trucks can also be transported on the back of a truck where their size permits.

The drivers employed in the transport division can drive both trucks that are
loaded with new vehicles or the cab chassis itself with a trade plate attached. The

transport of vehicles can be either local or interstate.



18.

19.

20.

22.

Drivers employed by PrixCar are covered by the 2016 Agreement. Drivers are
paid according to the size of the truck they are driving whether it is a loaded truck
or just the cab chassis itself. When the driver is regularly engaged at a certain
grade and ordinarily drives a certain size truck then they are paid the same rate (if

it is higher) when driving the cab chassis.

When a driver transports a cab chassis to an interstate destination they will fly
back by airplane to where they commenced their journey. The driver is paid for all
hours worked, including the return journey, at rates that are significantly higher
than the relevant award and that include all penalties and other sundries. These

rates at set out at clause 25 of the 2016 Agreement annexed at ACT,

Drivers who perform long distance operations only perform that type of work and
are paid the rates set out in the enterprise agreement. The enterprise agreement is
underpinned by the Road Transport (Long Distance Operations) Award 2010

which also contains the relevant classification structure.

. Local drivers are paid the rates set out in the enterprise agreement, which is

underpinned by the Road Transport and Distribution Award 2010 and the
classifications structures set out therein. Local drivers can perform both local
work and long-distance operations. When they perform long distance operations

they are paid the rate prescribed for long distance drivers in completing that work.

Drivers engaged by PrixCar in the vehicle transportation business, and particularly
those drivers who are engaged to drive different types of trucks and/or truck
configurations, are required to possess a high level of skill in order to do so.
Many, if not most, of the drivers engaged at PrixCar have intensive industry
experience that Is necessary to ensure an easy transition in operating a vast -
number of vehicles with little or no direction as to the manner in which the vehicle

operates.

It is my view that most of our drivers have worked in the industry for a long

period of time and I would call them professional drivers. As the predominant

activity, these professional drivers are engaged in is the driving task itself, this is



all we take into account when determining how that professional driver ought to

be paid. To do so, we simple consider the following factors:

a. Nature and type of vehicle to be transported (loaded car carrier or cab

chassis);

b. Licensing requirements of the professional driver; and

c. Relevant classification set out in the applicable industrial instrument based

on the distance to be travelled.

PrixCar’s Position in the Industry

24. Recently, PrixCar have been finding it increasingly difficult to compete for work

25.

in the cab chassis side of the business. This is due to competition in the market
that is undercutting PixCar in both price and conditions. As we pay according to
the 2016 Agreement which is above the applicable industrial instrument, the
competition is able to undercut PrixCar. As I understand they do not pay

according to the relevant industrial instrument.

One of our key competitors is Truck Moves Australia Pty Ltd (Track Moves). As
I understand, Truck Moves does not pay their drivers under an industrial
instrument as they believed they were ‘award free’ and as a result, have been
paying drivers less than the relevant road transport awards. The information about
Truck Moves undercutting us has come from clients and our truck drivers who

have talked to other drivers.

Response to Submissions and Statements made on behalf of Truck Moves

Statement of Maithew Whitnall dated 1 March 2017

26.

At paragraph 46 to 60 of his statement Mr Whitnall has suggested that drivers in
older ages groups are atiracted to work at Truck Moves due to a limited amount of

physical labour compared to other sectors of the road transport industry. He has



also said that work at Truck Moves is more favourable to those age groups of 50+.

27. In response, I make the following observations:

a.

That we attract drivers of all age groups at PrixCar and employment is
based on whether or not the driver is the best person for the job as well as,

their physical capacity to fulfil that role.

In relation to comments about drivers engaged by Truck Moves having

pre-existing injuries [ make the following comments....

In to comments made at paragraph 60 about experience and licensing
requirements I note that at PrixCar we engage drivers based on their skills
and experience in the industry. These drivers need to have knowledge of
the consignment and be able to undertake other activities such as engage

with customers.

28. In relation to paragraph 48 regarding the role of drivers simply being required to

drive from one location to the other I note that the task is nowhere near as simple

as this and that many other factors must be considered including:

a.

el

Whether it is a new or old vehicle to be transported;

Whether the vehicle is manual or automatic;

The horsepower of the vehicle;

The make and model of the vehicle;

The size of the vehicle;

The route and distance to be travelled; and

New technologies on a vehicle.



29. On this basis, | ensure that safety concerns and competency are paramount. It is

30.

(5]

42

LS

not a case that any driver with a license can drive any truck without training.

In relation to paragraph 66 about tume spent travelling as opposed to driving, 1
note that based on the consideration set out in the preceding 2 paragraphs that the
task is not simply one of driving. The tasks completed require a great deal of

consideration based on skill and the vehicle to be moved.

. In relation to comments made at paragraph 68 about drivers not completing work

at night, I note that at PrixCar work is allocated based on service level
requirements and not time of day. On that basis wee remunerate our drivers

accordingly based on the time of day that they are required to work.

.In relation to paragraph 74, I note that there are many other factors that also

require consideration. For example, there is no mention of other key road rules
and regulations that must be complied with such as, the National Heavy Vehicle
Law, fatigue management, roadworthiness compliance and other penalties that

drivers might be exposed to if they have an accident.

. In relation to paragraph 75, I note that Truck Moves has stated in their submission

that drivers do not have to engage in various tasks. However, based on the Truck
Moves submission set out at paragraph 74.10, it would appear that this is not the
case. For example, drivers moving various types of vehicles may need to do the
following:

a. Inspect and ensure equipment on the vehicle is operational;

b. Ensure compliance with all chain of responsibility provisions;

c¢. Check truck weight and operation;

d. Fuel vehicles;



e. Use mobile data technology; and

f.  Various other tasks as required.

34. In relation to paragraphs 112 to 129 about the manner in which the relevant award
might apply, I have no knowledge about any assertion that the award was not
designed for a transport company such as PrixCar. In fact, it was my view that the
relevant awards were purpose built to address the needs of the road transport

industry and their operations.

Statements of John Bradac dated 6 March 2015 and 24 November 2017

35. In relation to the wage rates increase that Truck Moves set out in these statements,
whilst it may be the case that such rates may be an increase this is, in my view, the
fair and equitable rate to pay workers engaged to complete the work in the

industry and as such, that is how the relevant rates have been derived.

36. This then creates an unfair competitive advantage against companies like PrixCar

who are doing the right thing and recognising the skills of our workforce.

Submissions for truck Moves dated 24 November 2017 and Comments on Draft

Determination

37. In relation to the table set out at paragraph 59 of the outline of submissions, I note
that almost all of the work and activities that Truck Moves has nominated as not

being required in the vehicle relocation sector, would be required.

38. For example, almost all the training that is set out would be required to be
undertaken at PrixCar excluding dangerous goods training and the like (because
we do not transport new or used tankers) and loading and unloading. That being
said, this training may be required at Truck Moves in circumstances where drivers
are moving new or used vehicles with fit-outs including tankers, waste

compactors, elevated work platforms and so on.



39. This also applies in other cases such as the table dealing with attending work
depot/home base. Almost all drivers would be and at PrixCar are required to
undertake inspections in relation to roadworthiness, checking fluids and so on. In
doing so some bending may be required and exertion would also be required in

the fitting of trade plates.

40. This is a common theme in the table with many of the work activities not

attributed to the work in the sector would in fact be required in practice suck as:

a. Safe driving;

b. Complying with National Heavy Vehicle Laws;

¢. Truck refuelling;

d. Using mobile date and technology monitoring streets and choosing

appropriate routes;

e. Monitoring the condition and safety of the truck while driving;

f. Being aware of different vehicle operations;

¢. Monitoring temperatures; and

h. Being aware of space around the vehicle.

41.1 have been provided with a copy of the Draft Determination attached to Truck
Moves’ submissions of 24 November 2017. I note that the minimum hourly rate
proposed in the Draft order is $18.83 (with the current Australian minimum
hourly rate being $18.29). In my view, this rate does not recognise the experience,
skills or classification of the individual engaged to complete the work required in
the industry. This rate would also not take into account other factors such as
critical mass, risks and hazards associated with the work to be completed.

Companies like PrixCar pay rates as set out in the 2016 Agreement that are in



excess of the relevant award to recognise the experience and skill of the drivers
who we engage and to properly remunerate them for the work they undertake.
Any determination that sets out one rate for the driving of such varied vehicle

types grossly undervalues the work that drivers engaged in the sector complete.

Signed — Anthony Cassar
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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Prixcar Services Pty Ltd
(AG2016/4782)

PRIXCAR TRANSPORT SERVICES PTY LTD AND TRANSPORT
WORKERS UNION OF AUSTRALIA FAIR WORK AGREEMENT 2016-
2019

Road transport industry

COMMISSIONER GREGORY MELBOURNE, 21 SEPTEMBER 2016

Application for approval of the PrixCar Transport Services Pty Lid and Transport Workers
Union of Australia Fair Work Agreement 2016-2019.

[1] An application has been made for approval of an enterprise agreement known as the
PrixCar Transport Services Pty Ltd and Transport Workers Union of Australia Fair Work
Agreement 2016-2019 (the Agreement). The application was made pursuant to s.185 of the
Fair Work Act 2009 (the Act). It has been made by Prixcar Services Pty Ltd. The Agreement
is a single enterprise agreement.

[2] The Applicant has provided written undertakings. A copy of the undertakings is
attached in Annexure A. ] am satisfied that the undertakings will not cause financial detriment
to any employee covered by the Agreement and that the undertakings will not result in
substantial changes to the Agreement.

[3]  The rates of pay referred to in the undertakings have been provided to and considered
by the Commission. The rates will be kept confidential, as requested by the parties, on the
Commission’s file.

(4] Subject to the undertakings referred to above, | am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

(5] Pursuant to 5.205(2) of the Act, the model consultation term prescribed by the Fair
Work Regulations 2009 is taken to be a term of the Agreement.

i6] The Transport Workers” Union of Australia being a bargaining representative for the
Agreement, has given notice under s.183 of the Act that it wants the Agreement to cover it. In
accordance with 5.201(2) I note that the Agreement covers the organisation.



[2016] FWCA 6769

7] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
28 September 2016. The nominal expiry date of the Agreement is 30 June 2019.

COMMISSIONER
Printed by authority of the Commonwealth Government Printer

<Price code J, AE421232 PR5385613>
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ANNEXURE A

UNDERTAKING BY PRIXCAR TRANSPORT SERVICES PTY LTD

Re: Application for Fair Work Commission ("FWC") approval of the PrixCar Transpert
Services Piy Ltd and Transport Workers Union Fair Work Agreement 2016-2012 (“the
Agreement”)

1 Thiz Undertaking is given by PrixCar Transport Services Pty Ltd ("Priz{ar™)
and is taken to be a term of the Agreement.

[

PrizCar underakes that the following provisions will apply in relation to the
nominated matter in the Agreement:

Clause +1: PrixCar will nominate drivers and buddy drivers whe may be
required to frain new employees. Nominated drivers will receive training to
enable them to complete the requisite competency checklist and

documentation. An allowarnce of $20 per day will be paid to driver trainers at
all sites when performing the training duties ontlined in this clause,

Signed for and on behalf of PrixCar Transport Services Pty Ltd

Name in full: Glen DeClase

[ ST

Signature:
Postton/Authority to sign: HR Project Manager
Address: 7 - 20 Horsburgh Drive, Altona North, VIC 3025

Date: Wednesday. 3 August 2016
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PRI CAR

SERVICES

IN THE FAIR WORK COMMISSION

APPLICATION FOR APPROVAL OF ENTERPRISE AGREEMENT
Fair Work Act 2009 - 2185

Application by Prixear Services Pty Lid

Agreement Title: Prixcar Transpert Services Pty Ltd and Transport Workers' Union of
Australia Fair Work Agreement 2016-2019

AG2016/4782

EMPLOYER UNDERTAIGNGS
Fair Work Act 2008 - s.180

PURSUANT to section 190 of the Fair Work Act 2008 Prixcar Services Pty Ltd hereby
undertakes that:

1, Dispute settlemment term — clause 14

In relation to Clavse 14 of the agreement the epaployer provides an undertaking confirming that the
dispute rezofution term will cover dispimes refating to the NES or the agreement and allow
emplovess reprecentaticn in accordance with £.186{6)(1) of the Act.

2. Redundancy payment

Is relation to Clause 24(d) the emplover provides an nnderialing that emplovees covered by this
agreement will not receive fess than the relevant minismum entitlements under the NES.

3. Rates of pay

Acmal pay rates for employvees both within WSW and sutside are attacked and meet the Better OF
Creerall Test. as a matter of confidantiality they have mot been attached in the agreement.

4 Pare-time employees and overtdme

In relation to Clause 22 the emyployerprovides an nndertaling that part-time employees will be
entitled to ovestime once thev have worled more than 7.6 hours in a given shift or more than 338
hows 10 a given weelk .

Dated: Friday, 16% September 2016

.........................................................................................

Glen DeClase, HR Manager
Prizear Services Pty Ltd and Prixcar Transport Services Pty Ltd

7-20 Horstargh Drive

AR20a Horth VIC 302§ Austata
FO Spy 234

ARZna North VIC 3025 Austala




PrixCar Transport Services Pty Lid and
Transport Workers Union
Fair Work Agreement 2016 - 2019

Note - the model consultation term is taken to be a term of this agreement and
can be found at the end of the agreement.

Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.
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PART A — GENERAL TERMS AND CONDITIONS

Section 1 - Application and operation

Title

This Agreament will he referred to as the PrixCar Transport Services Pty Ltd ang Transport

Workers Union of Austrelia Fair Werk Agreement 2016 - 2019.

Objects

The objects of this Agreement include the foliowing:

{a} job security, effective workplece representaiion and training,

(&} to enhance the safety of PrixCar "s cperations;

{c) maintzining the safety net and enhancing fair working conditions;

{d} o enhance the produclivity end efficiency of PrixCar ‘s operations.

Definifions

Act mesns the fair Work Act 2069 {Cth).

Agreement means this enterprise agreement, and includes the Schedules and incorporastes the

Local Agreements.
Award means:
(i} the Road Transgors and Distribution Award 2010, and
(i} the Road Transport (Long Distance Operations} Award 2010,

Blua Card induction Program means » safety initiative {or the transport and distribution industry,
based upon the Transport and Distribution {"TDT 2002") nationally recognised 'evef 1 training

competency. Blue Card programs compel employees to familiarise themselves with, and folfow,




workptace healih end safety procedures. Blue Card programs must be conducted by z repisiered

training provider that is licensed to deliver 8lue Card trsining.

Company means the PrixCar Services Pty Ltd - for the purposes of this agreement empioyees

employed by PrixCar Transport Services Pry Lid

Dispute mezns any dispute or grievance that arises at the workplzce between an Employee or
Employees and PrixCar, or belween the Union and PrixCar, about the interpretation or
application of this Agreement or in relsticr to any matters perlairing to the relationship
hetween PrixCar and an Employvee {or Employees), or that between PrixCar and the Unien,

including but not limited 1o a dispute ghout any condition of employmens or industrial matier.
Emplovee means & Transport Worker.
Existing Fleet Operator means 2 Flect Operator gngaged by PrixCar as at the Operative Date.

Fleet Operator means a means g person, firm or company, cutside PrixCar Services Pty Lid | that

in the course of its business transports freight for another person and which:

{a} owns or operates multipla vehictes; and

{k) emgloys multiple drivers;

{c) offers their services to the public at large; and

(d} is engaged by PrixCar for a cumulative period of 2 months or more in a 12 month

period from engagement, or which PrixCar is contemplating to engage for a

cumulative period of mare than 2 months from engagement.
Fund means TWUSUPER.
FWC rmeans Fair Work Commission.
Long Distance Work means any trip greater than 500 kilometres.
MNES means the National Employrnent Standards contained in sections 59 to0 131 of the Act,

Operative Date means 7 days afler written notification is received that this Agreement has been

approved by FWC.




Parties means PrixCar, the Union and the Employees.

Part-Time Employee meens an Employee, other than a3 cesual Employes, who is regulaely

emplayed to work less than 38 haurs per week.
Schedule means a schedule 1o this Agreement.

Term means the period from the Cperative Date to the date on which this Agreement no ionger

applies to the Emplovees according to the provisions of Lhe Act.

Transport Worker means any person who is eligible to be a member of the Union and who is

employed by PrixCar in Australiz in any of the classifications coniained in the Agreement.

Union means the Transport Workers Unien of Austrafia,



4.1

4.2

Coverage

General

This Apreement zpplies to and is binding on PrixCar Transport, all Emplovees and the Union,

Acquisitions

(2)

bj

This clause 4.2 will apply if PrizCar acquires 3 new transport business during the Term,

the employees of which fali within the definition of "Employee” in this Agreement.
PrixCar will ensure that:

(i} if the employees in the acquired business are or become employed by
PrixCar to work at an existing PrixCar site, the employees receive the rates
of pay and conditions of employment applicable to Empioyees at that site,
provided that the employees must not be paid 2 lower raie or receive less
favourable conditions of employment than those that they may be entitled
to receive under any enterprise agreement or simifar industrial instrument

applying in the acguired business; or

{ii} if the employees are engaped at a separate site, the employees receive the
equivalent of the remuneration increases avaifeble under this Agreement
on a pro rata besis from the date of the acquisition, provided that if any
enterprise agreement or similar industrigl instrument applying in the
acquired business provides a greater increase for part of sll of the Term
then that increase will be paid for the corresponding period after which
iime the equivilent of the remunération increases available under this

Agreement will apply on a pro rata basis,

PrixCar agrees 1o consull with the Union sbout eny disparity (arising from the
application of clause 4.2{b}(ii) above) bhetween the rates of pay and conditions of
employment applying to employees in the acgquired business and those zpplying at an
equivalent PrixCar site. The parties agree that the powsers of FWC to deal with any

Dispute between PrixCar and the Union as 1o whether PrixCar should increase those




rates, or improve the conditions of emplovment, or 25 to the time over which any such

increzse or improvement should take place will be confined to conciliation.

5. Term of Agreement
This Agreement will commence operaticn from the Operative Date and will have 2 neminal term
commencing 1% luly 2016 and expiring 30" June 2019.

6. Relationship to the Award and the NES8

(a) This Agreement incorporates the Award,  An inconsistency will not arise simply
because the Award provides 5 more beneflicisl entitlement to an Employee than that
cantained in Part A of this Agreement.

(b} THis Agreement Cperaies in conjunction with the NES. Certain provisions of this
Agreement may suppiement the NES but nothing in this Agreement will cperate so as
to provide a detrimental outcome for Employees as comparad 1o an entitlement
under the NES,

7. Permitted matters
The provisions of this Agreement are, znd are intended to be, limited to matters which are
permitted matters within the meaning of section 172{1) of the Act.

8. Conduct of the Parties

(a}

{b)

{c)

The Parties agree that mutual respect and good faith is necessary to zchieve an

efficient and mutually beneficial relationship.

Further to the Parties’ aim of achigving an efficient and mutuzlly beneficisl
refationship, the Parties agree to act in good faith in fulfilling their respective functions

and cbligations under this Agreement.
For the purposes of this Agreemer, “good faith” requires the parties to:

(£} deal with one anotirer henestly and genuinely, and in a manner which

maintains the integrity of this Agreement;



(i)

{iii)

(iv)

take an honest and genuine approach to the resolution of any Disputes

arising between them;
refrain from capricious or unfair conduct that undermines the Agreement;

give genuine cansideration 1o, and respond to, the positions znd propasals

of other Parties in relaticn to any Dispuies; and

disciose information {other than confidential or commercially sensitive

information} which is relevant to any Dispute in a timely manner.

9. No extra claims
During the Term the Employess must not pursue any further daims for wages, allowances or any
other terms and conditions of employment.

10. Negotiation of new agreement

{a} The Parties will commence negotiations for a replacement agreement{s} no less than 3

months before the nomingl expiry date of this Agreement.

(b) At the outset of those negosiztions the Parties will confer for the purposes of reaching

CONSENSUS O

{i)

(it}

(3}

(iv}

vl

whether negotiations will proceed on a naticnal basis;

the conduct by the Union of any pre-survey, claim endorsement and

negotistion report-back meetings of State delepate bodies and of all yards;

the release of delegates to attend meetings connected with the

negotiations, and the terms on which they would be relezsed;
thesize of the negotisting committee; and

the ogistics of the negotiztions, including the venue and payments for

delepates Lo attend and take part in the negotations.
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Section 2 - Flexibility, Consultation and Dispute Resclution

11. Access to this Agreement
PrixCar raust male a copy of this Agreement, and the NES availzbic to an Employee on request.
12. Individual flexibility arrangements

(al

(d)

FrixCar and an Eraployee may agree to make an individual! flexibility arrangement to
vary the 2ffect of clause 31 of this Agreement by allowing the Employee 1o take Blood

Dor:ers leeve of up to 4 hours far a maximurn of 2 deys per year.

Any arrangement under clause 12{a) must genuinely be agreed (o by PrixCar and the

Employes.

PrinCar must ensure thaf the terms of the individual flexibitiy arrangement:

(i} are abous permitied matters under section 172 of the Act; and
(#) are not unlawful terms under section 194 of the Act; and
{iiiy result in the Employee being better off overall than the Employee would be

if no arrangement was made.

PrixCar must ensure that the individual fexibility arrangement:

(i} is in writing; and
{ii} includes the name of the employer and Employee; and
{iin) is signed by PrixCar and the Employee znd if the employee is under 18 years

of age, signed by a parent or guardian of the Employee; and

{iv) includes details of the terms of this Agreement that will be varied by the

afrangement; and

{v} states the day on which the arrangemenrs commences,
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PrixCar must give the Cmployee 2 copy of the individual flexibility arrangement within

14 deys aiter itis agreed to.
PrixCar or the Employee may terminate the individual flexibility arrangement:

n by giving no more than 28 days written notice to the other party ta the

arrangement: or

{ii} if PrixCar and the Employee agree in writing — at any time.

13.

Consultation on workplace change

{a)

(d)

e)

if PrixCar is gentinely considering workplace changes thet zre Hkely to have a
significant effect on Employees, it must consult with the Union and any Emplovees

who will be affected by any proposal.

As soon as practiceble PrixCer must discuss with the Union and relevant Employees
the introduction of the change, the effect the change ic likely to have on the
Employees, the number of any redundancies, the persons or class of persoas likely to
be affected and any reasonable alternatives to the change or redundancy. PrinCar
must discuss measures (o gvert or mitigate the adverse effect of the change on the

Employees.

PrixCar must give prompt and genuine consideration to matters raised zhowt the

change by the relevant Employees.

As soon zs a finst decision has been made, PrisCar must notify the Union and the

Employees affected, in writing, and explain the effects of the decision,

In the event that a Dispute arises in respect to any decision, proposal or consideration
to effect any chonge, the parties agree to follow the disputes procedure in clayse 14,
and until the Dispute is resolved in sccordance with that procedure work will continug

in accortdance with the status quo.
A change is “likely to have a significent effect on employess” if it results in:

i} the termination of the employment of Employees; or
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{if) major change to the composition, aperation or size of PrixCar ‘s workforce

or ta the skills required of Employees; or

(i) the eliminztion or diminution of 2 significant number of job opportunities

{including opportunities for promotion ar tenure); or

(iv) the significant atteration of hours of work; or

{} the nesd 10 retrain employees: or

(v the need 1o relocate Employees (o another workplace; or
{wii} the restructuring of jobs

with the prior approval of PrixCar and subject to clause 35, the Union may enter

PeixCar's premises in order to consult with Employees regerding workpiace change.

CONSULTATIVE COMNITTEE

The Consultative Committee will consist of the TWU delegates and one other elected
representative from each srea of operation covered by this agreement as well as
ianagement end other agreed invitees. 8 copy of the minutes from the CCM will be
forwarded to the TwWY Official,

17 is agreed Consulrative Commitiee will meet monthly, or as agreed by the committez
o review the operation of this Agreement, promoting a more participative culture,
centinuous improvement within the enterprise and ensuning that the that the spiris of
the Agreement is maintained. Minutes will be postad an notice boards ne Ister than
two weeks after the reeting to which they pertain undsr circumstances.

14,

Dispute resolution procedure

The Parties agree that any Dispute must be dealt with in the following manner:

The matter must first be discussed by the aggrieved Employee(s) directly with his or

her or their immediate supervisor.

If the matter remzins in dispute, it must next be discussed with the supervisor's

immediate superior or another representative of PrixCar appointed for the purpose of



(d)

(e}

i3

this procedure. The Union delegate for the worksite has the right to attend zt, and
participste in, this discussion as the representative of an employee, proviced that the

Union delegate is the representative of the Employee’s choice.

if the mstter remains in dispute, it must next be discussed with the relevant manager
of PrixCar. The relevant Union Siaie Secretary (or his/her nominee) has the right to
attend at and participate in this discussion as the representative of an Employee,
provided that the relevant Union State Secretary is the representative of the

Employee’s choice.

If the matter rémains in dispute, 1 must next be submitied to FWC for contitiation.

For this purpose, it is agreed that the action FWC may take includes:

{i} arranging conferences of the parties or their representatives st which the

FW{ is present; and

[ii} arranging for the parties or their representatives to confer amorg

themselves at conferences at which FWC is not present.

if the matter is not resolved in conciliation conductad by the FWC, the Parties agree
that FWC will proceed 1o arlsitrate the Dispute and/or otherwise determine the rights
and/or obligzstions of the parties to the Dispute. In relation to such an arbitration, the

Parlies ggree thal:

{1} FWC rmay give all such directions and do slt such things as are necessary for
the just resclution of the Dispute. FWC may exercise powers of
conciliation, arbitration and declaratory rafief in relation to the Dispute,
including all related procedural powers such as those in relation to

hesrings, witnesses, evidence and submissions.

{3} FWC should apply the rules of evidance that would ordinarily apply to 2
hearing before FWC under the Act.

(it} Before making a determination, FWC will give the parties an opportumty to

be heard formally on the matter(s! in dispute.
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{iv} in making its determination, FWC will only have regard to the mazerizls,
inciuding witness evidente, and submissions put before it at the heanng
and will disregerd any admissions, concessions, offers or clsims made in

conciliation.

The decision nf FWC wifl be binding on the Parties subject to the following zgreed

maiters:

(i} There will be a right of appeal to a Fult Bench of FWC against the decision,
which must be exercised within 21 days of the decision being issued or
within such further time as the Full Bench may alicw,

{#) The zppeal will be conducted in accordance with the legal principles
applying to an appeal in the strict sense.

(i) The Full Bench, or a single member on delegation, will have the power 1o
stay the decision pending the hearing and determinaticn of the appeal,

fiv) The decision of the Full Bench in the appezl will be binding upon the

parties,

Untl the matter is resolved by agreement, conciliation or arbitration, work will
coniinue in accordance with the sitatus quo. Mo party is 10 be prejudiced as to the

fingl settlerrent by the continuance of work in accordance with this procedyre.
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Section 3 - Employment Relationship

15. PrixCar Commitment

FrixCar commits:

() to the full-time engagement of its Emoloyees wherever possible;

(53] subject to PrixCar's commercial considerations and operational reguirements,
wherever possible, to utilise full-rime Employess and owner-drivers to their full
tapacity befere casual or part-time Employees or owner-drivers zre engaged or work
is contracled cut Lo other companies or businesses;

{c) to the training of its Employees, in workplace health and safety {including Blue Card)
and other professional irgining s agreed from time to time and the promotion of
vocationat training end workplace health and safety training.

186. Employee Commitment

The Employees commit

{a) To performing their duties fatthfully and diligently;

{b} To provide faithful service during their employment with PrixCar and to act in PrixCar
's best interests at zll times; and

6} To promote PrixCar’s interests, prosperity and reputation.

17. Suppeort for technological innovation

The parties to this Agreement recognise the need to keep pace with technological improvements
and innavations. To this end:

+« The Company may equip vehicles with mobile communications, data, transmission,
sateliite navigation faciiities, cemputer equipment znd external facing cameras.
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The emplovees must comply with the Company’s tawiul directions (e.g. phones when
operaied in vebicles must oaly be used in hands free mode) and zny other legal
requirements in use end operation of such equipment.

£ach employee will have responsibility for the security of the equipment of the
equipment in his vehicle, In the czse of portable or removal equipment, the units must
be remaoved from the vehicle at &l times if the vehicle cannot he secured.

Where necessary, the company will provide appropriate training 10 empioyees for the
use of new technology and eguipment, which is implemented from time to time

where, any employee is directed by the company 1o ke avaiisble {or contact on a mobile
phone, the company will reimburse the emplovee up to $45 per month {pojd weekiy] and up
to 3 simitar amount for employees with prepaid arrangements, sfter the production of an
account from the telephone provider. No further payments will be made with regards to
mohile phones znd calls.

18. Custom and Practice
(a) For the aveoidance of doubs, this Agreement is not intended to alter a custom and
practice applicable to PrinCar and the Employees proviced that such 3 custom and
practice s apreed to exist.
{b} Where 5 custom and practice is agreed to exist, then it must be reduced 10 writing.
{c) Any Dispute as to whether a custom and practice exists, or how that custom and
practice stiould be reflected in writing, will be dealt with in accordance with clause 14,
19. Job Security

{a)

The Parties recognise that job security is an important issue {or Employees. For its

part, PrixCar intends to:

{i) Subject to the need to competa effectively in the prevailing business
environment and engage appropriztely skilled personnel, use its best

endeavours to:

A, Ensure that jeb functions will be performed by permanent

Employeoes;
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8. Ensure that it consuits with the Unien and affected Empioyees i

a decision is taken to cutsource work; and

C. Maximise the waork performed Ly permanent Employees;
(if) Utilise redundsncy &s a last resort; end
{iti} Seek to remsin competitive and thereby provide Employees with an

apportunity to secure satisiying and rewarding jobs.

{b) PrinCar will ensure that labour hire workers receive the same rates of pzy and

conditions as received by Employees at the relevant site.

{c PrinCar will ensure that all owner-drivers engaged by it receive o labour rate equal to
the applicable wage rate payable for the relevant vehicle utifised by the owner-driver

at the site at which they are engaged.

20,

Probation Period

{a) All Employees who are offered permanent employment by PrixCar after the Operative

Date will be on a 6 month probation period.

(1o} An Employee will not be subject 1o a probation period where that Employee is offered

permznent employment with PrixCar having been:

(i} emplayed directly by PrixCar as a casuzl; or .

(ii} engaged as an owner driver,

On & regultar and systematic basis for a period of no less than & months.

{c) This clause will also not apply to casusl Employees who elect 1o become permanent

Employess under clause 20d.

{8) During the probation period, PrixCar or the Employee may terminate the engagement

by the giving of 1 weeks notice.
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21. Casual Employees

() Casual Empioyees, other than those employed in New South Wales, will receive a 25%
loading on all ordinary hours worked and a 10% loading on all overtime worked.

i) Casuzl Employees in New South wales will receive & 15% loading on all hours worked
plus a further one twelfth (1/12} of their ordinary rate of pay for all ordinary time
heurs worked.

{9} ssual Employeaes will not be entitled to the benetits of clauses 23, 24, 29, 30, and 31.

{d} where a casual Employee has been directly employed by PrixCar or engaged through
z labour nire company to perfarm work for PrinCar on a regular and systematic basis
for more than 6 months, the Employee may elect to become a permanens Erployee,
on a like for like basis, of PrixCar within the specific business unit 21 which the
Employee is engaged, in zccordance with the Award.

22 Part time Employees

Notwithstanding anything contained in the Award, a peri-time Employee will have no

entillement to be paid at overtime rates uniass they have worked:

{a) more than 7.6 hours on a given shift; or

{ more than 38 hours in a given week.

23. Notice of Termination
231 Notice of termination by PrixCar

(a)

In order to terminate the employment of an Empleyee PrixCar must give to the

Employee the period of notice specified in the table below:

Period of continuous service Period of notice

1 year or less 1 week




(b)

{e)
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Over 1 year and up 1o the completion of 3
years
Over 3 years and up to the completion of 5

2 weeks

3 weeks
years

Over 5 years of completed service 4 weeks

In addition 1o the notice in clause 23,1{a}, Emplayees over 45 years of age at the time
of the giving of the notice with not less than two years continucus service are entitlec

to an zdditional week’s notice.

Payment in lieu of the prescribed notice in clauses 23.1(z2) and 23.1{b} must be made i
PrixCar does not raguire the Employee to work during the appropriste notica period.
Provided thzt empioyment may be terminated by the Ernployee working part of the
required period of notice and by PrixCar making payment for the remainder of the

neriod of netice,

The required amount of payment in licu of notice must equel or exceed the tatal of all
amounts thal, if the Employee's employment had consinued until the end of :he
required period of notice, PrixCar would have becarae liable 1o pay to the Employee
because of the employment continuing during tinat period. That totel must be
talcuiated on the basis of the full rate of pay for the hours the Employes would have

worked had the Employee continued until the end of the minimum period of notice

including:

{it the amounts payable to the Employee in respect of these hours, including
(for example) allowances, loading and penalties; and

i) any other amounts payable under the Emgloyee’s contract of employment.

The period of notice in this cfeuse does not apply:

{1} in cases where the Employee requests a release from the employment prior
to the end of the notice period;
1] in cases where the Employee has engaged in conduct warranting the

summary termination of theic empioyment;
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(i} te Employees engaged for a specific perfod of time or {for a specific task or
tasks;
(iv) to trainess whose employment under a traineeship agreement or an

approved traineeship is for & specified period or is, for any other rezson,

limited to the durztion of the agreement; or

{v) 1o casual Employees.
23.2 Termination by Employees
(a) An Employees meay terminate their employment with PrixCar at any time by providing
(2) two weeks notice of termination.
(&) PrixCsr may make a paymens in lieu of the whole or part of the notice period referred
toin cleuse 23.2(s}, in which case clause 23.1(d} will apply.
23.3 Return of property
On termination of their employment, for whatever reason, an Emplovee will immediatety return
to PrixCar all property belonging to PrixCar which is in the Employea’s possession or which is
dunger their control.
24, Redundancy
(z) A redundancy occwrs in a circumstance where PrixCar deeides that it no longer

reguires the position that an Employee has been doing to be done by anyone and that

detision leads to the termination of the Employes’s emplayment with PrixCar Services

Pty Ltd .
{s)] in a redundancy situation PrixCer @
(i) will undertake consultation in zecordance with clouce 13;
{ii) wili explore opportunities for suitzble 2lternztive employment for the
affected Emoloyeels).
{c] The selection of employees for redundancies, and the criteria to be applied in making

thst selection, will be at FrixCar's discretion.



{d) tn the event that 2 redundancy occurs, the affected Empicyee will be entitled to 3
severance payment caicuisted st the rate of 3 weeks pay per yeer of service, pro rata
for incomplete years of service, vp to 2 maximum of 52 weeks pay. There will be no
cap with respect to weeks for drivers currently based in Wagga. For the purposes of
this clause, “weeks pay” means the Employee’s base rate of pay at the iime of

termination,

{2} An Employee will not be entitled to receive a severance payment if PrixCar obtains for
them suitable zlternative emplovment. For the avoidance of doubi, such suitable

alternative employment can include employment with an employer other than

PrixCar.
)| The severance payment in clause 24{d} is in addition to:
(i} natice or payment in fieu of notice in accordance with clause 23; and
(i1) payment for any accrued but untaken lesve or days in ligu which are

payable on termination.
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Section 4 ~ Wages and related matters

25,

Wage Increases

{8}

PrixCar will increase the wages and ellowances payzble 1o Employees as follows:
{i} by 0% sffective from 1 July 2D16;

{ii) by 2.5% or CPl, whichever is greater, effective from 1 July 2017; and
(i1} by 3% or CPI, whichever is greater, effective from 1 July 2018;

{iv) increases will apply from the first full pay peried, on or after, the effective
dates.

Any increases during the Term to the rates of pay or allowances contained in

the Awzrd will be shsorbed into any over-award payments made to the

Ermnplovees provided that: allowances payable to Employees will not be less

than those payable under the Award unless ctherwise stated in this agresment.

28,

Superannuation

(a)

(b}

{c}

{d)

PrixCar will mezke superannuation contributions on behalf of esch Employee as

required under the Superannuction Guarantee (Administration} Act (Cthj 1952,

During the life of this agreement PrixCar wili make supersnnuation cortributions at
the rate of 2.50% above the legislated Superannuation Guarantee. For zll new
employees commancing emplayment after the 1* July 2016 the superannuation rate

spplicable for the life of this agreement will be 9.5%
Subject to dause 256(d), superannuation contributions will be made only into the Fund.

Any superannuation arrangements that are in place in respect of any Employes as at

the Operstive Date will be allowed to continue, provided thet PrixCar will not object
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to, hinder or obstruct any Employee seeking to change those arrangements o 25 to

have future superannuation contributions paid on their behall into the Fund.

Any chenges to fegislative reguirements during the life of this agreement will be

adopted.

27.

271

Payroll Deductions

Union Membership

{a)

(b)

{c)

PrivCar must deduct Union membership fees {not incluging fines or levies) from the

pay of any Employee, provided that:

L} the Employee has authorised PrixCar to meke such deductions in

accordance with clause 27.3(b);

{in} the Union has advised PrixCar of the amount to be deducted for each pay
pericd applyving at PrixCar's workplace and any changes tc that emount:

and

(i) deduction of Union membership fecs will only occur in gach pay period in
which psyment has or is 1o be made to an Employee. For the avoidsnce of
doubt, Union membervship fees will not be deducted from lermination
payments made 10 an Employee undess expressly authorised‘ by the

Employee in writing.

The Employee’s authorisation for the purposes of clause 27.1{a}{i} must be in writing
and must authorise the deduction of an amount of Unien fees {including any variation
in that fee effected in accordance with the Union rules) thet the Union advises PrixCar

1o deduct.

Monies so deducted from an Employee’s weekly pay will be remitted to the Union on
& monthly basis, together with all necessary information to enable the reconcilistion
and crediting of subscriptions 1o Emplovees’ membership accounts, including, but not

limited to, names, addresses and phone numbers,
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{e)

{f)

24

The Union must advise PrixCar of any change to the amount of membeiship lees mede
under itz rules, providad that this does not ccctr more than once in any calendar year.
Such advice must be in the form of a schedule of fees 10 be deducted specifying
weekly, fortnightly, monthly or guarterly as the case may be. The Union must give

PrixCar a minimum of 2 months’ notice of any such change.

Ar Employee may at any time revoke in writing an autherisation o PrixCar to make

payrolt deductions of Union membership fees.

The above provisions wiil iake effect {rom the keginning of the first pay period 1o

cormmence on or aiter 2 months after the Operative Date.

Other Deductions

{a}

All non-siatutory, sgreed and subseguently authorised deductions from an Emiployee's

wages will be applied to the purpose of the deduction:
5 within 30 days of the deducticn occurring; or

{ii} no later than the dete when the instalment is due to be pzid to the
recipient institution where the recipient institution has an instalment

perind of longer thar 20 days.

PrixCar must generate and maintain records of the following transactions:

(i} Decuctions: Such deductions will appear on the Employee's next pay
advice; and
(i) Payments 10 recipient institutions: The Employees will be advisad in writing

thay PrixCar has remitted the deduction to the recipient institution in the
Employee’s next pay advice, PrixCar must provide the Employee with
evidence that such a paymeni has been made on the request of the

Employee.
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28,

28.2

Uniforms and Protective Clothing

{2) PrixCar will provide Employees with appropriste uniforms, protective clothing and
personal prozective equipmeni (PPE) for the work the Employees are performing,

{b} The Employees must wear the uniferms and protective clothing provided to them.

{c The Employees will utilise any PPE provided to them by PrixCar. However, if an
Employee has an ebjection o doing so, the objection will be dealt with in accordance
with the dispute resolution procedure in ¢lause 14.

() employees must not alter, modify or change the sppearance of uniforms, protective
clothing and PPE provided to them by PrixCar in eny manner contrary to operating
instructions or Lraining or in 2 manner which is likely to affect the performance of that
clothing or PPE. Employees must not alter, modify or change the appearance of
uniforms provided (o them by PrixCar in 2 manner or 10 an extent which would hinder
or deface compary idenification.

{e} Employess must keep all uniforms, protective clothing and PPE in a clean, neat and
tidy condition.

{f} Unifarms and protective clothing will te replaced by PrixCar on @ fair wear and tear
basis. In such circumstantes, new dothing will be exchanged for the worn items.

{g} Uniforms, protective clothing and PPE must be returned by an Employee on
termination of employment,.

Licences

in the avent that a cornpany drivers licence becomes due for rengwal in the Sydney operation,
the company will reimburse the driver the cost for the three year term offered by the New South
Wales Roads and Maritime Service. This is not inclusive of the professions] fees,
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Section 5— Lepve and holidays

28.

201

Annual Leave

Cashing out permitted

(a)

{e)

{c)

{ii}

3 weeks or more acorued ennual leave @t the lime of making ke

application; and

the application.

The intention of this clzuse is to allow Employees the option to cash out accrued
annual feave if it is not practical for them to reduce their leave accrual through the

teking of annual leave in a timely manner.

To be eligible to cash out annual leave an Employee must have:

token a minimum of 2 weeks annual leave in the & months prior 10 making

An Employee can apply to cash out annuai leave accerding te the following table:

Amount of accrued annual
jeave

Amount of leave that may be cashed out

B weeks

No more than 2 weeks

More than 8 weeks and up to
12 weeks

No more than 3 weeks

More than 12 weeks and up to
16 weels

No more than 4 weeks

More thap 16 weeks and up to
20 weeks

No more than 6 weeks

Wiore than 20 weeks

Mo more than 10 weeks
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(e}

7

PrixCar must not place ungue pressure on an Employee to cash out the Employee’s

annusl lesve,

Notwithstanding clause 29.1{b), an Employee may also apply to cash out annual leave
&t any time for extraordinary reasons such as financiat hardship. The onus will be on

the Employee to demonstrate the reasons, o PrixCar's ressonable satisfaction,

Payment in lieu of annual leave will be calculated cn the full amount that would have
been payable to the Employes had the Employee teken the ieave in respect of which

peyment is made.

Under no circumstances must PrixCar agree to an Employee’s request to cash out
annuzl leave if it would result in the Employee’s accrued annual feave entitiements

being less than 4 weeks,

30.

Personal Leave

Employees will be entitled to personal leave in accordance with the NES.

&n employee will be paid out 20 days of accrued personal lesve upon resignation or redundancy

subject to:

iit.

Completion of 5 years fulltime employment with the company and;

At the time of resignation and redundancy has Personal Leave entitlements in excess of

20 days;

Will not be paid on summery dismissal.

Where an employee dies il accrued Personal Leave entitlements shall be paid out to the next of

kin in accordance with the relevant Will or consistent with the direction of the Executive of the

Estate.
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31.

Blood Donors Leave

(@)

An Employvee will be entitled to p2 abseni from work, without loss of nay, forup to 2

hours, 4 times per yvear, for the purposes of the Employee dongting blood.

PrixCar may request 2n Employee to provide evidence that any absence requested

under this clause is for the purpose of donating blood.

Section 6 — Safety and related matters

32.

Chain of Responsibility

{3}

{c}

FrinCar will comply with:

{1 all zpplicable "chain of responsibility” legislation; and
{if} zny law repgulating maximum driving and working hours and minimum rest
times.

The Employees must:

(i} take all reasonable steps to assist PrixCar meet the obligations in ciause
32{2); and
{ii} comply with any abligations imposed on them by the legislation referred to

inciause 32(al.

Subject to prier notification and approval, FrixCar must meet the cost of any medical
or other examination, test or check (of any description), licersing or registration fee or
training requirement in respect of any driver who is required by PrixCar to obtain &
guslification or meet any eligibility criteria to perform non-standard driving hours in

accordance with a chain of responsibility (aw.
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33.

Safe System of Work

PrixCar and the Employees will 1ake all reasonable sieps to ensure that all work

performed try Empioyees is performed in accordance with,

{i} any workplace health and safery (WHES] legislation {and codes of practice
arising under such legisiation) and chain of responsibility legislation that is
in force in a State or Tefritory where work is required to be performed by
Employees {lo the extept that any such lews are zpplicable to the ssfe

performence of work by employees of PrixCar); and
(i) a safe system of work in accordance with clause 33(b).

For the purposes of this Agreement, a safe systemn of work must Intlude, where

appropriate (but is not necessarily limited to) the following:

{} Ensuring that all trensport work is performed i accordsnce with

cocumented safe scheduling plans and shift rosters that take account of the

following:

A the trip to be undertaken by a driver;

B. the actual time required to perform the freight task safely;

. the actual distance travelled to perform the freight task safely

including any urban driving observance of eny dezour or road

block;
D, fatigue-related safety concerns;
E. the number and types of loads wransported by the driver each

trip and the time reasonably required to load and unload taking
into account loading and unloading schedules and practices,

delzys and gueuing times; and

F. the period and frequency and likelihood of mechanical

interruptions,




{it} Ensuring, where approprizte, that all transport work is performed in
accordance with documented systems which maznage the risk of driver

fatigue including, but not limited to:
A, methods for assessing the suitsbility of drivers;

B. systemis for keeping sccurste records of the <lart and finish
times of each shift or freight task parformead by a heavy vehicle
driver and the relevant dates over which a shift or {reignt task
occurs and the total number of waking hours for each driver

(regardiess of whether or not those hours were paid or unpaid);

C. systems for reperting hazards and incidents;

D. systems for monitoring driver’s health and safety;

E. traiming and information about fatipue that js provided to
drivers;

F. systems for managing loading and unloading schedules and

practices, including gqueuing practices;

G. systems for reporting accidents, near misses, possible hazards or
mechznical failures and contingencies 10 manage the risk of

driver fatigue; and

H. safe driving plans and a drug and slcohol policy consistent with

appiicable legistation and industrial instruments,

34, WHE&S Commitiees

PrixCar will ensure that all members of tts WHES committees are provided with the approprizte

and accredited WH&S training, as required under applicable legislation.
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Sectian 7 — Union Matters

38,

Union Recognition

{a} PrixCer recognises the Unicn as capable of representing PrixCar Employees and
acknowledges that the Union has the right to manage its own affairs and to organise

Employess in the workplace.

{b} Consistent with its recogniticn of the rights of Employees to freely associate with the
Unien, PrixCer will provide the Union with reasonable access to PrinCar's premises for
the purpose of holding discussions with the Employees for any purpose cennected

with this Agreement, provided however that:

(i} the Union provides PrixCar with reasonable notice of its intention to atrend

the premises;
{i) any attendance coes not disrupt PrixCar's husiness at the premises; and

61} the Union's represeniativels) comply with any reasonable request from

FrinCar tn relation to any WHES requirement that zpplies a1 the premises.

{c Nothing in this clause or in the Agreement more broadly will provice 3 right of entry

contrary to the provisions of section 194{f) and/or 194(g) cf the Act.

36.
36.1

Union Delegates
identification of delegates
The Union must provide PrixCar with a complete list of all Unicn delegates in PrixCar Transport

Services Pty Ltd. throughout Austrslia, and ensure that PrixCer is promptly advised of any

chianges to the list as required.
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Delegates’ powers

{a)

(b)

PrixCar acknowiedges that each Union delegate is entitled to:

(i

{ii)

{ii}
(iv)

v

{vi)

{vii}

{viii)

fin)

{x)

be treated fairly z2nd to perform their rofe as Union celegate or workplace

representative without any discrimination or victirisstion;

formal recognition by PrizCar that Union delegates speak on behalf of the

Union members in the workplace;
hargain collectively on behali of Union members in the workplace;
consultation on matters affecting Union members;

paid time off 1o represent the mterests of members 1o tha Company, but

only where such paid time off is provided tor in this Agreemeny;

address new Empioyees about the benefits of Union membership at the

time that they commence work with PrixCar in accordsnce with clause 37 Z;

participate in an induction process under the Union induction clause in this

Agreement in accordance with clause 37.2;

discuss Union and werkplace metters with all Employees at the workplace
who consent 1o such discussions, whick will tzke place during breaks or

outside of business hours;

reasonable sccess to 2 telephone, facsimile, photocepying, intemet and
email and office facilities for the purpose of carrying out work as a delegate

and consulting with workplece colleagues and the Union; and

place Unior information on a notice board in 2 prominent location in the

workplace.

PrixCar acknowledges, and will in no way hinder, the following functions of Union

defegates:

{i)

to provide awareness and understanding of the Unlon's sims and

achievemenis whenever possible;
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{iny to know the profile of Union members in the workplace;

{iii} Lo recruit and involve Employees in the Union and its activities;

(iv} to be approschable and helpful to Unlon members in the workplace;

0] to seek out and encourage other Union members o iake on roies and

responsibilities;

{vi) to provide up o date and relsvant Union inforration to Union members in

the workplace;
{wi} to represent the views of the members;

(wviif} to represert Union mernbers fairly and accuretely in negotiations and in

relation to individual grievances;

) subject to clavse 26.3{e) to represent Union members in oroceedings

before FWC, courts or similar tribunals; and

{x) tc keep in regular contact with the Union Organiser znd other Union
representatives in the workplace abour matters pertaining to the

vorkplace.

{a) Dther than as expressly specified, clause 36.2{a} does not confer an Union delegaies
any additional remuneration, paid teave, or other empioyment henefis, above and
beyond the remuneration, teave and benefits specified in other clauses in this

Agreement,
Delegates’ leave

{a) PrixCar will provide Union delegates with paid leave of up to 8 days per annum to
attend Union delegates’ meetings, Union training, the snnual Union delegates

conference or to take part in Union campaign acivity.

(b} In addifion to the leave referred to in clause 36.3{a), PrixCar will make available a total

nool of 5 days paid leave, nettonally, te be used by delegates 1o carry our their
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functions, including discharging the responsibilities of any positions they hold with the

Uniorn.,

To ensure the smooth running of PrixCar operations, Uniaon delepates will be released

by PrixCer for paid leave on the follewing basis:
(i for yards with 20 or fewer Employees - 1 delegate;

{ii) for yargs with more than 21 Employees but fewer than 200 Employees - 2

delegates;
{iif) for yards with greater than 200 Employees - 2 delegates.

Price to PrivCar agreeing to release a delepate, the Union must provide FrixCar with no

fewer than 7 days notice in writing of such a request Tor the relesse of delegates

In addition to the leave referred to above, delegates will be able to take paid leave to

represent Union members in proceedings before FWC or simmilar tribunals provided

that:

{i} the recuest for any leave is reasonable;

(i) clause 36.3(c) will not apply to the release of delegates under this clause
36.3{e}; and

(i) PrixCar will only release a delegate if the proceedings refate to or affect o
site at which the delegate works;

(iv} a delegate will only be released (o the extent that they are directly invoived
in the matter the subject of the proceedings or are required o advocate
andfor provide instructions for or in respect of the matter the subject of
the proceedings, or are assisling @ Union member or members directly
affected by the matter the subject of the proceedings; and

v a delegate will only be released for the duration of the proczedings, plus

reasonable travel time in attending the proceedings,
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(g}

w
w

PrixCar will not be reguired to release 2 delegste to attend more than 2 delegates’
meetings per quarter provided that delegates may attend up to 2 delegates meetings
in addition io the annual delegates conference in the guarter in which such

conferences are hald,

Delepates who tzke lzave under this clause will be paid their average earnings for the

duration of the leave.

37.

3741

37.2

Compulsory induction training and related matters

New employees

A new Employee commencing waork with PeixCar will be trained in:

{a}

(b)

(d)

{e)

Workplace heaith and safsty;
the Drug and Alcaho! Procedures;
their rights and cbligations under this Agreement;

the importance of supporting a culture of continuous improvement and of assisting

FrivCar to mect its commitments to its custorners; and

the Blue Card Induczion Program.

Union induction

{8}

In furtherance of the rights of Employees to join the Union and the rights of the Union
to recruit Employees, and o inform and educate Employees about this Agreement,
the Parties agree that representatives of the Union will be given an opportunity to
induct all new Employees who commence with PrixCar after the Opersative Date in

sccordance with the following procedure:

(i} the induction will take place on a site &t which work is being performed, at

the request of the Union;

(&) ail inductions will contain no more than 18 Employees in each group;



{iii} a room which is sppropriate for inductions (such 2s a training room} is

dedicatad i that purpose;
{iv) 30 clear minutes will be allowed for the induction to teke place;

(v} Employzes will receive no less than their usual or [where they heve yet to
commence work! their proposed rate of pay for the duration af the

induction;

{vi} prior to the induction there will, a1t the Union's request, be posted in 2
prominent position zceessible to all Employees a Union genersted notice
describing the purpose of the induction and setting out any other relevant

information.

without diminishing the intent of clause 37.2(2), PrixCar and the Union will consult on
orgznising the most effective time for Union inductions 1o occur. Where possible,
Union inductions will occur 2t the same fime as PrixCer conducts Employee inductions,

of in conjuriction with other Union training.

37.3 Ongoing training

{a)

(b}

Al Employees efected Lo WH&S Committess andfor 55 WHES Representatives will
zttend & commitiee training course (spproved under the relevant State or Territory
Waorkplace Health and Safety legislation) as soan as practicable, but within 3 months
of being elected to such a position.  Further, PrixCar will establish an WHES
Comunitiee in accordance with any requirements {or establishing an WH&S committee
under the relevant State or Territory Werkplace Health end Safety legisiation {ignoring
any threshold number of workers required under the relevant statute or regulations

beicre an WHES commitiee must be so elected and established).

All existing Employees who at the Operative Date have not been trained in the Blue
Card Ingduction Program will be trained in the Blue Card Induction Program. Such
{raining is to occur within 3 months of the Operative Date, and wili be conducted by &

licensed Blue Card training provider, in conjunction with PrixCar and the Union.
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i) PrixCar will ensure that 3l Employees that perform driving duties, togelher with
allocation =taff and fleet controilers, are competent tc menzge fatigue, which may
include, a1 PrixCar’s discretion, providing the Employees with the opporiunity and

time to atiend driver fatigue management programs,

{d) Subject ta prior notification and supervisor approval, PrixCar will pay for the training
courses and programs referred to in this cleuse 37.3 and all other reascnable
expenses, which would otherwise be incurred by atiendees of the course. Further,
attendess will receive no lgss than their usual pay whilst attending such courses. For
the zvoidance of doubt, no training will be psid for unless prior express approval is

given by PrixCar 1o the training being undertaken by relevant Employees.

(e} Subject to any statutory obligations binding on PrixCar to the contrary, it wilt be
entirely a matter for PrixCar to determing what person, firm, organisation or company

provides Ernployees with any training required under this Agreement.

38.

3841

Fleet Operators

Notification

{a} PrixCar will provide the Federal Secretary of the Unicn {or his nominee), on a monthly

besis, a written list of all Fleet Cperatars PrixCar has engaged over the preceding 2

months.
(b) When PrixCar engagas a new Fleet Operator PrixCar will inform Union of:
{i) the name of the Fleet Operator who it is proposed will pesform the work;
{1} the type of work proposed to be performed by the Fleet Operator;
i) the likely number of employees the Fleet Operatar may use 1o perform the
work; and
{iv) the likely duration of the engagement of the Fleet Operator.
{c Where necessary, the Union may raise any concerns it may have with PrixCar with

respect to the engagement of the Flest Operator. Where » Dispute arises with respect
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to the engagement of any Fleet Operator, clause 14 will have no application and the

dispute must only be dealt with as set out below:

N any concerns aver the engagemeni of the Fleet Operator must first he
discussed between the Union and the PrxCer Transport Operatipns

Manager;

{ii} if the rmaiter remains unresolved, the concarns must be ciscussed between

the Union snd the relevant PrivCar Regional Manager,

{iii) if the matier continues to remain unresoived, the matter must be discussed
between the Umon and the relevant General Manager whereby, after
baving considered the matters raised by the Union, the Divisionzl General

Merager will determine the dispute, with such determination being finat.

The resolution of & Dispute in accordance with clause 38.1(c) will net preclude any
party raising the subject of the dispute at one of the meatings referred to in ¢lause

38.5.

Fleet utilisation and contracting out

Wwerk shall be allocated in the following manner:

2) The company/ileel/ihe sub-contraciors currently engaged under formal
contracts of carriage with Privcar (The “sub contractors™)

b} Cther independent contradt carriers

) Ciber car carrying businesses

Engagement of Fleet Operators

{a)

(b}

PrixCar is committed wherever possible to only utilising Fleet Operators who utilise
employee drivers. PrixCar will only engzge Fleel Operstors who engage non-
employee drivers where It is not practicable to engege a Fleet Operator with only

employee drivars,

Each new Fleet Operator will be recuired to execute a freight cartage agreement (FCA}

with PrixCar which must contain the clauses set out in Part D of this Agresinent. No
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{d}

(b)

term of the FCA or any other agreement between or relating to PrixCar and the Fleet

Operator must slter the operation of the clauses set outin Pzt O of the Agreement.

PrixCar will require that Existing Fleet Operators slso execute a FCA, As long as PrixCar
has pursued that requirement through and in accordance with the process set out In
clause 42.4 2rnd has reported {in accordance with clause 42.4) any failure to procure
execution of 8 FCA, then PrixCar will be taken not to be in breach of *ts obligation to

require execution under this clause.

Prior to any Fleet Operator commenting on site, each employee of the Flest Operator
{intluding Fleet Operators engaged to perform long distance work that stlend on site
but only in s¢ far as is practicable for PrinCar to do so) must participate in a site
induction.  During that induction 2 Unign officat will be given an opportunity to

address the Fleet Cperator's emgloyees for a maximum of 30 minutes.

Where PrixCar engages & new Fleet Operator, PrixCer will require that the Fleet

Operator pay its employees, whilst performing work on behaif of PrixCar :

{i} in New Scuth Wales ~ the rates of pay that would apply to them if they
were Employees directly employed by PrixCar at the yard where the Fleet

Operator is performirg the work; and

(i} eisewhere - a rate of pay that is at least 7.5% higher than the applicable

Award rate.

PrixCar will ensure that all Existing Fleet Operators pay their employees the following

rates of pay:

{i} in New South Wales - the rates of pay that would apply to them if they
were Employees directly employed by PrixCar at the yard where the Fleet

Operator is performing the work; and
(i) elsewhere -

Al from 1 July 2016, 12.5% above the applicable Award rate
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Nothing in clause 38.3(b} is intended to allow an Existing Fieet Operator to reduce the
rates being paid to its employees, and PrigCar agrees not to aliow the clatse to be

used for that purpose,

384 Compliance

{a)

(b)

(€}

(d}

As soon as practicable after the Operative Date, PrixCar wiil send a letter te 21! Existing

Feet Operators (other than those engaged solely to perform wong Distence work):

i advising them of PrixCar’s requirgments of them, consistens with this clause
38;

(i enciosing s cony of the FCA for thetr signature and return; and

i} enclosing a guestionnaire (in a form agreed between PrixCar and the Union)

for them 1o complete and return,.

PrixCar will also send the questionnezire referred to in 38.4{(s)iii} to Existing Fleet

Operakors who are engaged to perform Long Distance Work.

As soon as pratticable after it has been able to collete the feedback received through
the questionnaires referred to in clsuses 42.4{a)(iii} and 38.4(b), PrixCar will provide
the Unicn with & report on that feedback, provided that such a report will not be
reguired to identify particular companies but must 2t the feast contain information
capable of providing a meaningful basis for the consultation process set out in 42.5.
The Unicn will be at iherty 1o make that report available 1o delegates, and the regort

rray be discussed at the next State meetings held pursvant to clause 38.5,

As soon as practicable after it has provided the Union with the report referred to
above, PrixCar will hold a meeting in each State with the State Secretary of the Unjon,
or his or her nominee{s), plus 1 delegste to discuss the feedback received through the
questionnaires. During this meeting, which will be heid on 3 strictly private znd

confidential basis:

{i) the State Secretary {or his or her nominee(s})) and the delegate will be
provided with access 1o the completed questionnaires, but PrixCar will not

be required to provide phulotopies of then; and
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{ii} the State Secrstary and delegate will be informed of which Existing Flaes

Operators have not signed a FCA.

The Unlon undertakes to ensure that the State Secretary jor his or her nominea(s))
and the delegate in each Stale maintain in strictest cenfidence the information
provided to them during the meeting referred to above, including the contents of the

questionnaires.

PrixCar will report to the Unien the cutcome of the audits referred 1o in clause 38.8(¢).
PrixCar will also provide 10 the Union upon request eny information and/or documents

which PrixCar is authorised to provide under the terms of the FCA

Where PrivCer becomes aware that & Fleet Operator hes not, or may not have,
complied with a requirement of the FCA, PrixCar will investigate the alleged aon-
compliance and, where necessary, take measures to have the Fleet Operator rectify
any breach of the FCA. PrixCar will consult with the Union about the measures it has
taken in these circumstarces. Any information received by the Union during the
course of such consultation will be treated in the strictest confidence by the Union if
the sction relates to non-compliznce or potential non-compliznce with one or more of

the provisicns of the FCA sel out in Pert B.

38.5 Consultation

{a}

For the purposes of allowing for consultation between PrxCar and the Union over the
use of fleet Operators and other ocutside hire, PrixCar will, in consultation with the
Union, organise for meetings of delegstes and PrixCar management to occur in each
State of Australia in {or as close as is practicable to) June and October 2018, April and

September 2017 and April 2018 for the purpose of reviewing:

(i) the compliance of the Parties in meeting the terms of this Agreement
regarding PrixCar's enpagemen: of Fleet Operators, owner drivers and

Iabour hire personnel;

ii any issues, concerns or grievances arising from PrixCar's engagement of
g g

Fleet Operators, owner drivers and labour hire personnel; and
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(b}

{ch

{d})
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(i) any measures that may assist in improving job security, safe systems of
work and productivity and efficiency that arises from PrixCar’s engagement

of Fleet Operators, owner drivers and labour hire personnel.

Delegates will be authorised to stiend the reetings as follows:

{i} for ene of the meetings in each year, 2l delegates will be able Lo attend;
and
(i) for the cther meeting in that year, delegates will be relezsed in accordance

with clause 36.3{}.
The entitlements under cause 38,.5{b) are ir zddition to those under claase 26.3.

Delegates attending the mestings referred to in clause 38.5(a) will be paid their

average earnings for the duretion ¢f the teave

Application of clause

{a)

{d}

This clause 38 will only apply to Fleet Operators who carry full loads on behalf of

PrinCar.

This clzuse 38 does not apply to Fleet Operators who are engsged on an ad-hec basis
or to other Fleet Operators 25 may be agreed from time to time with the relevant

Branch Secretary of the Union. |

Other than as expressly specified or in respect of the gueslionnaire referred to in
clause 38.4{b), this clause 38 doss not apply to Fleet Operators who are engaped
solely for the purposas of performing Long Distance Work on behalf of PrixCar,
orovided that PrixCar undertakes to conduct random audits of sueh Fleet Operators to

ensure that they are compliant with their Award obligations,

For the purpese of this clause 38, a reference o "or his or her nomineefs)" will be

limited to an officizl or employee of the Union.
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28.7 Dispute Resolution
{a) With the exception of clause 38.1(c), where a Dispute arises between PrixCar, the
Employees and the Union with respect to compliance with this clause 38, the Dispute
will be dealt with In accordance with clayse 14.
38. Picnic Day

{a) Permanent Employees in Mew South Wales witl be entitled to one paid picnic day each
year.

(b) This clause will also apply to casuals, provided however that:
{1} such casuals work no fewer then 38 ordinary houre per weelk; and
(i} such casuals have worked fuli time for a period of no fewer than 2 months

in the period immediately leading up to the date of the picnic day.

lcl Notwithstanding the above, the picnic day will not apply 1o Employess who are

receiving an aiternstive benefit in feu of the picnic day.

{d} To be cligible to receive the picnic day, the Employee must purchase a picnic day ticket

frorn the refevant Picnic Day Committee and provide a copy of that ticket fo PrixCar.
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PART D - FREIGHT CARTAGE AGREEMENT CLAUSES

40,

Contractor Obligations

in performing the Services, the Contractor will:

{a}

comply with alt relevant statutes and regulations relating to the performance of work

under this Agreement gnd with all relevant statutes and regulations relating to the

Vehitles, its drivers and other relevant employees, and the performance of work,

including without fimitation by ensuring that:

{i)

(i)

it complies with aid agreements, awards, detarminations and orders

applicable to its drivers and other relevent emplioyees;

without limiting the generality of (i} sbove, it complies with all its
obligations under relevant Workplace health and safety laws deafing with
fatigue and does everything necessary to comply with or demonstrete
compliance with suck obligations, including but not limited o the
prepsraticn and maintenance of a driver fatigue mansgement plan
(referred to in this Agreement as a "Safe Driving Plen”) which addresses the
issues set out below, the recorcing of such details on 2 daily basis
cencerning the provision af the Services under this Agreement as PrixCar
reasonably requires and the provision to PrixCar of such records, which

shall include, but not be limited to, the following:

A, stari times;

B. rest breasks which mwust be isken in accordance with the
legisiative requirements with respect to the limitation on driving

hours stoppages and/or delays suifered and the reasons why;
C. arrival and departure times for journey perfarmed;
D. finishing time;

£, total hours worked;



(b)

{i)

{iv}

{v)

(vi}

{vit)
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F. the cumulative effects of fatigue over more than one day; end
G. the effect of time of day or night on fatigue,

and such records must be kept on e daily basis and where preciicable
handed to the relevant manager/supervisor at the end of each day and

must be declared and signed by the Coniractor as {rue and correct;

sl Vehicles are registered as recuired and all necessary insurances ar2 in

force in respect of the Vehicles;

it has obtained and will maintain in force &ll licences and permits as are
required by persons engaged in its business and who perform the things it
is required to do by this Agreement and will comply with the terms of il

such licences end permits;

without Hmiting the generality of (i) and (iv) above, it maintains a Workers'
Corrpensation Certificate of Currency for all drivers and other relevant

employees performing work related to the provision of the Services;

withcut limiting the generality of {i) above, it complies with its obligations
and made all payments required under Superannuation legisiation including
the Superannuation Guarontes (Administrotion) Act 1892 {Cth), the
Superennugtion Guarantee Charge Act 1592 (Cth), the Superannuation
tndustry (Supervision} Act 1992 {Cth) and the Superannuation (kesoiurfon of
Complaints} Act 1993 {Cth};

has paid and will continue to pay all texes and fees relating to the

ownership or use of the Vehicles;

maintain good industrial and empioyee relations with its drivers, other relevant

employees and industrial prganisations or bodies, to ensure performance of the

Services in accordance with this Agreement;
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(4]

{e)

{g)

45

immediately inform PrixCar's representative of, and take 2ll actions necessery 10
prevent or bring to an end, threatenet or actual indusirial action or any dispute or
other matter affecting the drivers or cther relevant employees, agents or contractors

which may atversely impact the performance of the Services;

subject te (e), below, directly empioy il of the drivers il wtifises to perform work

related to the Services

not engage owner drivers 10 perfarm work refated to the Services uniess it has the
express written consent of PrixCer 16 do &o, such consent to be given only where the
Contractor is abie to demonstrate to the satisfaction of PrixCar that the work cannot

be practicebly performed by employee drivers,

ensure that where it hes received the consent required by (e, 2bove, it engages only
bone fide owner-drivers and will not permit any sham contracting arrangements and
agrees that all compifance, records keeping, training and rates provisions of this

agreement apply to those owner-drivers ¢ if they were employees;

not contrzct out all or any part of the work related to the Services and rmust
immediately inform PrixCar f it is unable, or has reason to believe it will become

unable, to perform all or any part of the work relzted to the Services.

Contractors Statement

In sddition to ali other obligations arising pursuant to this Agreement, the Contraciar must

provide to PrixCer, 2t the time that it issues en inveice to FrixCar in accordance with this

Agreement, 3 written statement copfirming that:

(a}

{b)

all remuneration payable to the Contractor's employees andfor owner-drivers for
waork done under this Agreement, during the period to which the invoice relates, has

been paid;

alt worker's compensation insurance premiums payshie by the Contractor for the work
dane in connection with this Agreement have been paid and thst @ valid and accurate

Certificate of Currency {or its equivalent) hay been mainteined; and
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1.1

1.2

{c)
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the Contractor is either registered, or is not reguired to register, as 2n employer under
the Pay-Relf Tox Act and that all payroll tax payable by the Contractor for the relevant
employees and/or owner-drivers during the term of this Agreement has been paid;

and

the Contractor has complied with and made all peyments required by the
Superannuation legislation including the Superannuction Guoroniee (Administration)
Act 1952 {Cth}, the Supzrunnuotion Guerontee Charge Act 1952 {Cth), ihe
Superannuotion industry (Supervision) Acr 1892 {Cih} and the Supercanuction

{Resoiution of Complaints] Act 1993 (Cih).

Where the Cantractor fails to provide such a statement:

{a)

PrixCar will be entitted to withhold payment of any montes owed to the Contractor

until such time 25 the Contractor provides PrizCar with such a statement; and

the Contractor rust indemnify and keep indemnified PrixCar from ail suits, actions,
claims, demands and other lizbilities that a third party meay have resulting either

cdiractly or indirectly from the feilure of the Contractor as described in this paragraph.

Records Audit

The Contractor mus: provide to PrixCar on reguest the Contraclor's Records, for the purposes of

enabling PrixCar to perform an audit.

The Contractor agrees that the Records may be made available by PrixCar to the Transport

Workers Union of Australia, for their inspection. In such circumstances the Contractor agrees

that it will take reasonable steps to ensure that its employees are made aware of the following:

{a)

the identity of PrixCar and hew to contact the PrixCar Authorised Representative;
that the individuai employee is able to gain access 1o the information;

the purpose for which the information is coliected;

the organisation to which PrixCar may disclose the information;

any law that reguires particular information to be collected; and
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{f the main consequences {if any) for the individual if all or part of the information is not

provided,

The Contractor agrees that the primary purpose for which PrixCer is conducting the audit is to
ensure that the Contractor has abided by jts Award obligetions in relstion to the payments it
sakes to its employess snd that it has abided by its legislative obligaticns including, but not
fimited te, the payment of superannuation, obligations arising under the releven: workpiace

health and safety legislstion and compliance with iegistative driving hours.

Where, a‘ier an inspection has been conducted by PrixCar, PrixCar is satisfied thal the Comiractor
kas not complied with ohe or more of its obligations pursuant 10 an Award, legislative obligations
or any of its obligations contained in this agreement, the Cordracter shall be issued with 2 bieach

notice by a PrixCar representative, requiring rectificetion of the breach within 7 days.

Where the Contractor continues with the breach after having been issued with the breach rotice
or commits a further breach, PrixCor will termirale this zgreement in accordznce with the

retevant terms of the contract.
For the purposes of this clause:

"Award” mezns an award, enterprise agreement or other industriai agreement which has been

made or approved by Fair Work Australia or other state industrial tribunal.

"Records" means, but is not limited 1o, records required tc be kept in accordance with this
Agreement or any legisiation or Award andfor any recorcs required 10 show compliance with the
Agreement of any legislation of Awerd including records relating to the remuneration of
employees or other records relating 1o the employees that are required tc be kept by the
Contractor by under this Agreement or under the Fair Work Act, {as amended frem time to time],
or under an industrial instrument, or any other records which PrixCar may request from time to
time as evidence of proof of payment to an employee of his or her wages, records which must be
kept by the employer which evidence compliance with driving hours legislation, WHE&S
tegislation, including evidence of "Safe Driving Plans” or the like and records relating 1o
insurance policies, Weorkers Compensation and Superannuation, which are reguired to be kept in

accordance with this Agreem.ent or any other legisiation.
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40.3 Compulsory Induction Training

1.1 The Contractor, prior to commencing work with PrixCar at the zpplicable site, musi participatein

compulsory induction training.

1.2 The Contractor will not be allowed to perform any wark for PrixCar until such wrzining has been

completed by ali of its employees who will be working at the relevanmt FrixCar site,

1.3 The Contractor must also ensure that all of its employees who will perferm work for PrisCar are

Blue Card accredited by participating in the Bluecard Program.
40.4 Site Rates

The folloving clouse must be contained in elf Freight Cartoge Agreements gpplying to Fleet Operotors
{including Existing Fleet Operators] providing Services at or in connection with o PrixCar site or sites located

within NSW/ACT:

1.4 The Contractor must pay employees performing work relating to Services to be provided under
this Agreemsnt, the same rates of pay which wouid otherwise apply to PrixCar's empioyees
engaged 8t the relevant site at or in connection with which the Contractor's employees are

perferming work,

The folfowing clauses must &2 cantained in all Freight Cortage Agreements Gpplying to Fleet Cperators
fexcluding Existing Fleet Operctars) prowiding Services at or in connection with a PrixCor site or sites located

oulside of NSW/ACT:

1.5 The Contractor must pay employees, performing work relating 1o Services le be provided under
this Agreement, at rates of pay that are at least 12.5% higher than those zpplicable under the

relevant Modern Award (the “"Madern Award”).

1.6 Nothing in this clause permits the Contractor to reduce the rates paid to its employees and the
Contractor agreaes that it will not reduce rates paid to its employees even where such rates

exceed those specified in clause 1.1 above.
1.7 Clause 1.1 sbove will not appiy where the work being performed is Long Distance Work,

1.8 For the purposes of this clause Long Distance Work means any trlp greater than 500 kilometres.
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41.

Licences and Training

All employees shall possess appropriate licenses and be trained in all aspects relevant to the
performance of their work tasks. Such training shali be at the company's expense,

The company will provide employees with an allowence of up to $432.60 {indexed as per wage %
increases) per annum 1o pay for work related experses such as Hicences and professional fees.
That allowance will be payable only upon production of recaipts were verifiable by manzgement.

Drivers who are workplace health and safety delegates will be entitled to attend training In Work
HMealth & Safety {(WHES) of up to 2 days per ennum. Such an entitiement will not derogate from
any ights held under state legisiation,

42,

Weekend Coverage

The nature of this cperation requires continuous utilisation of assets and such the employee
hase has agreed 1o schedule tha reguirements to suit the company's needs equitably, ensuring
sdherence of fatipue management and guality of ifestyle. if for any reason either party needs to
change the previously sgreed schedule, then a 24 hr notification period is required.

43.

Rostered Days Off

RDO's 1y excess of {10) ten days will be paid out twice a year in July and December,
PrixCar will provide 48 hours’ notice in the event of:

« Indusirial action directly owtside the control of PrixCar that impedes our customer’s ability 1o
provide freight

Or

+ Anacl {or acts) of terrorism that girectly impede our customers akility to provide freight.

Flexibility with RDO's during extracrdinary shut down at our customer’s plants i.e, - one day
RDO, one day work or as otherwise mutually sgreed between both parties.

Issues associated with the payment of RDOs can be pursued through 2 local agreement (o apply
within a single state.
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Employment Commitment to Quality

PrixCar and the employees covered by this Agreement commit to the process of providing &
continuous quality service to customers. The parties agree that itis an important part of the
employee’s job function 1o ensura that the Company presents itself well to customers and the
ganerai public at all times.

a} Both the interior and the exterior of the vehicle allocated to the employee shouid be clean

neat and tidy. The employees accept that it is his/her responsbility to perform the interior

cleaning of their normally allocated vehicle on each trip for CPX paid drivers as well a5 clean
the exterior of the vehicle weekly or as geemed necessary. Trucks that operate on hours ang
overtime will be allocated time for cleaning both imgrnior and exterior s desmed necessary.

b} This clausa gives specific recognition to the customer service reguirernents and PrixCar’s
policy for the presentation of clean vehicles in ail our operations.

¢} Al drivers and yard persons are to weer the issued uniform during work time, ingluding
weekends,

d) Itis the responsibility of all drivers and yard persons to ensure paperwork standards are met.

g} Commitment to ensure alt customers vehicles is surveyed to protect the company from all
potentizl liabifities. Assist Company to identify and eliminate the root cause of transit

damage. All damages to vehicles conveyed and/or eguipment must be reported in writing on
the appropriate form to the operations office no later than the day following the occurrence.

i} All drivers shall possess s currant Drivers License relevant to the type of vehicle used to
perform their duties for the Company. License checks wilt be conducted twice weekly.
g} Al yard persons shall possess the appropriste training to be competent in the driving

functionality of vehicles within the yard and so comply with the Workplace Health and Safety

Act.
h) Ohserve and Adhere to all Company policies detaiied in the Driver Handbook.

1} All employees have a role in ensuring the safety and relisbility of ther sllocated truck. Prior 1o

commencing each trip all drivers are required to carry out a pre-trip check as follows:
= Check fuel, oil and water levels.
»  Check tyres and visually check wheel nuts.
= Check lights, indicators and horns.
*  Check brakes
v Steering
*  Qverhead and trailer structure,
»  Check windscreen washers and wipers,
* Check all dotumentation and tools required for the job availabie.
= Check that the load is secure and ali securing mechanisms are intact
* (A&l items are required under the Truck safe industry Accreditation)
i} Commit to the process of maintaining accreditation for:
The Trucksate Accreditation program
National Fatigue/Mass Management, Self — Accreditation Programs.
Australizn Standard 150 9001,
Environmental System Standerd of 15014001,
Tolal PrixCar Business Systems.

DAL S Sl
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45,

Anti-Discrimination

it 15 the intention of the parties to this agreement to seek 1o achieve the chject in section 2 {F) of

the industrial Refotions Act 1986 to prevent and eliminste discrimination in the werkplare. This
includes discrimination on the grounds of race, sex, marital statiss, disshility, homosexuality,
Transgender identity and age.

Paragraph (B} only epplies where the agreement contains a dispute resoluijon procedure:

8] 1t follows that in fulfilling their obligations under the dispute reselution procedure et cut in

this epreement parties have abligations to take all reasonable sleps te ensure that the operation

of the provisions of this apreement are not direclly or indirectly discrimingtory in their effects. it
will be consistent with the fulfilment of these obligations far the parties to make application 1o
vary any provision of the agreement which, by its terms of operation, has a direct or indirect
discriminatory effect.

C) Under the anti- discrimination act 1877, itis unlawful to victimise an employee because the
employee has made or may make or have been involved in a complaint of unlawful
discrimination er harzssment.

D) Nothing in this clause will be taken to affect

»  Any conduct or act which is specifically exempted from antl- discrimination legislation;

»  Offering or providing junior rates of pay 1o persons to under 21 years of age;

»  Any act o practice of @ body established to propagete relfigion which is exempied under
section 56 {d} of the Anti — Discrimination Act 1977;

s Aparty to this agreement from pursuing matters of untawful discriminatior in zny state or
federal jurisdiction.

E} This clause does not creste legal rights or obligatiens in addition to those imposed upon the
parties by tice legislaiion referred 1o in this clause,

46.

NSW Allowance

In addition to a NSW Regional and Linehaul allowsnce of $25 per week including RDOs but
excluding annual leave, sick Jeave and work cover [2ave will be payzble to NSW drivers
completing long distance work
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471. Breakdown
In the event of vehicle breskdown payment will be made after ong hour snd with 5 maximum of
8 hours in a 24-hour period, only if the trig has bean fost.
Trip Cancellation
if & driver presents at the start of a shift and that shiftis subject 1o canceilation, the following wifl
apply:
a) A casual driver will be paid 2 four- hour call our fee.
b} & permanant driver shall be paid as per the PrixCar Heads of egreement and the Transport
Industry {state} Awards
Waiting Time
aj Inthe event of a vehicle braak down payment will be made after one hour and with 2
maximum of 8 hours in a 24hour period, only if the trip has been lost. (For example: if a driver
is delayed in his trip by & hours, and ultimately finishes his trip, then he shall be paid for the
trip plus the 5 hours payment,
) Where an employee is waiting 1o stari s trip they shall be pzid an hourly rate for the following
with the maximum of 8 hours:
i. Wait for more than 1 hour after o pre-ordained changeover time that has been confirmed
by his/ her driver manager prior Lo trip departure,
48. Heurs of Work
481 Spread of hours

The ordinary hours of work shall be an average of 38 per week 1o be worked between the hours
of 5.00am and 7:00pm Moncay to Friday.

Each employee shel have a fixed starting time, which are only be vary by one weeks notice,
provided that an employee's starting time for any day maybe varied without penalty by:

»  Agreement of the employer and employee or;

»  The employer by up to T hour gither side of the fixed starting time provided notice is giving
at the earliest possible opportunity to the empioyee prior to completing work on the
pravicus day.




48,2

48.3

48.4
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Five days work in four

Clause 48.2 only applies to operstions conducted solely in the state of Western Australia. Where
any employee 2nd an employer agree, an employee may work up to 10 ordineary hours {exclusive
of meal brakes) on any four days within & normal werking week [Monday to Friday) in addition
an employee for working each day of 10 ordinary hours, plus 2 hours overtime, shall receive a
meal alfowance.

Should an employee agree to work four 10hour days within a normal working week as per the
above tlause, then there shall be no obligstions on the employer (o provide work or pay wages
i0 the empleyee for the fiith day.

If by agreement of the employer and the employee the empioyee works {or such fifth gay as
described in this sub ¢lzause then the payment of such wages for such fifth day shail be paid at
the rate of time and one half for the first eight hours and thereafter at double time, Work
required on any fifth day shall be offered in the first instance to permznent employees,

Meal {ime and overtime meal break

Meal times are 1o meel operational circumstances; All ernployees agreed to forepo provisions of
sub clause 36.1.1 B 36.1.1 C and 36.1 .30 the 98 award,

It is accepied that each employee will take a meal break each day they work of a duration of 30
minutes which shall be unpaid {this dees not apply to bona fide the shift workers).

Stageered meal breaks, commencement times and perieds of lunch bresks wal be determined by
the employee and supervisor depending on work ¢onstraints .e. completion of current job
function in cenjunction with the stipuiated tmes,

Cvertime meal bresks - employess forego tha provisions of clause 36.2, 36.2.1, 36.2.2 of the
award and will be paid a 517.50 meal allowance.

Rest period after overtime

For vard duties anly, the empioyer and employee have the right to reduce the minimum 10
hours break, subject to warkplace Health & Safety standard in legislation or regulations,
hetwezn the termination of work on one day and commencement of work on the next day to
an 8 hours Minimum, and waive the existing conditions contained in clause 37.3 of the award,
provided thst!

« [Heed a party felt a lesser period was unreascenzhie or unsafe

¢ Both parties fully agreed 1o 2 lesser period

»  Either party retain the right 1o reduce a lesser period to be taking

v The emplover could not insist on an emplovee teking a lesser perfod; and - in
emplovee could not insist on taking a lesser period,
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Should complete Conformance not be reached on any of the above-mentioned conditions, and
each occasion would stand-alone and be determined on its merits, the provisions of clause 27.3
of the award weuld apply fully and without variation.

49,

Counselling

An emploayee whose behaviour or performance is considered unaccepiable or reguiring
imprevement shail be counselled as to the company's expectations, Any such counselling may
constitute & verbal discussion which is recarded on the employee’s personsl fife or constitute a
formal first written warning at which point the empleyee may wish {o have a delegate or
represantative present during the discussion.

in general, employees wili receive at least ane written warning prior 1o receipt of a final warning.

The manzger, employee and the employee representative should sign the warning letter. Copies
may be kept on the ampioyees personal file. Except in unusual circumstances the letter will
cease to have an effect after 12 months,

Prior to any dismissal, an employee wili be given a final warning in writing and advised of the
conseguences of the employee refusing to rectify the situation, induding ail possible actions of
management, such as lermination of employment.

Summary dismissal - the eraployer reserves the right to dismiss any employee without naotice for
gross — serious misconduct and in such cages any entitlerments are to he paid up to and including
the time of dismissat only as definad in the relevant award.

Great/serious misconducted includes: a breath of contract amounting to repudiation of the
contract, dishonesty, maiingering, inéﬁ'iciency and neglect of duty, verbal or physical abuse of
other parties, intentional damages to company or customer property, intoxication or drug abuse
while on duty, or eny untawfol act.

At the discretion of the company an employee involved in miscenduct {other than acts of
dishonesty) maybe stood aside on base rates pending investigation.

50.

Previous Agreements Rescinded and/or Varied

1. This Agreement shall replace and rescind all previous Agreements covering the parties to
this Agreement,

2. This Agreement provides a compiete and final resolution of all clzlms, whether spoecifically
covered in /by this Agreement or not, relating Lo terms and conditions of all employment for
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ali Employees employed under the terms of this Agreement. It is not open to any Party to
this Agreement to raise additional matters relsting to employment ang employmernt
cenditions during the fife of this Agreement.

1. This Agreement shall replace, subject to the provision of the Act, any other workplace
agreement between the Company and the Union, which has efiect in relation to the
Employees.

51.

Relationship to the Awards & National Employment Standards

1. This agreement incorparates the terme of the Road Transport and Distribution Award 2010
{the RT&D Award)% the Road Transport {(Long Distance Operstions) Award 2010 {The LDO
Award).

2. Inincorporating the abovementioned Award terms into this agreement they are to be read
23 allered to incorporate necessary changes resulting from them being provisions of an
agreement rather than provisions of an award. For example, the words “this award” would
become “this Agreement”,

3. Where there is any inconsistency betwean a term in this Agreemant and a term in the
Awards referred toin 51.1, which have been incorporated, the term in this Agreement shall
take precedence 1o the extent of the inconsistency.

4. This agreement shall be read in conjuntticn with the Nationz! Employment Standards {NES),
and nothing in this agreement operates to provide an entitdement less than the NES.

52.

Intent, Change and Continuous improvement

ltis the intent of the Parties to achieve fundamental and ongoing reform of the Company’s
employment arrangements and to ensure this agreement or any other general employment
arrangement does not impede the process of ongoing change 1o cortinuously improve the
viability efficiency and productivity of the Company. The parties are committed tc pursue all
oppartunities 10 adopt the world’s best practices through medern techneology and continuous
improvement to all aspects of Company operations. Nothing in this zgreement shall impede the
process of ongoing change to continuausly improve the viability, efficiency and productivity of
the Company.

it is recognized by the Company that joh security, career paths, potential high earning capacity,
communications/Emploves involvement, co-aperation, non discrimination, equal employmeant
opporiunity, eoultzblie, transparent and safe employment arrangements and relstionship are
standards expecied by Employees and the Union which the Company will strive to achieve ot alt
fimes.
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53.

Workplace Health Safety & Environment

The company and its employees will ensure that the heslth, sefety and wetfare of employees are
area of primary concern and through consultative processes will continue 1o work towarzls:

+  Safe working conditions

Observance of all legal requirements, codes of practice and regulations.,
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SIGNATORIES TO THE AGREEMENT

The following orgenisations and their membere are parties to this Agreement: -

Signed on behalf of PrixCar Transport Services Pty Lid by its suthorised representative

{ACN 158 361 721)

Full neme of authorised representative k \2~ ﬁf\} - SC— A "L\‘l\] O

- - £,
Position of authorised representaiive C .o

- f L Je
Address of suthoriced representative 7 19 HOES &U £t D‘Qﬁ‘\jc
AcToNa Noatld o2y  Uic:

In the presence of;

Signature of representative ‘(' SCWC

Name of witness /{{fj Date A4 nd TULY 201 &,
L

Signed on behalf of the TWU - (Transport Workers Union} National Gifice

Full name of authorised represent ative Myremas L K aimd

Position of authorised representative ;’.‘\r_c_.s_f;‘ TNAT VoA L SECFET A

T

Address of authorised representative |y J . S%% 204 S ovage S

T L.
" et ‘7 t\-* ~J B ‘h,‘(
i f -
In the presence of: (,..H_% AT \

=

R .
Si et . /
lgnatuce of representative = __

P - O -
Name of withess  © (v LEGL L*J ATy Date AN \ e




Zan _woyam— Date /
NAME of Signatory

Signed for and on behalf of the TRANSPORT
WORKERS UNION

V:c-Ta/s?anch
/ / / I YT

/ Foprn) ;.Sc_gi'w,-
NAME of Signatory

!
w3 /f_ “ o VIC/TAS BRANCH

Date

g

Signed for and on behalf of the TRANSPORT
WORKERS UNION
Qid Branch

27th July 2016

Date
Peter Biagini

NAME of Signatory

Signed for and on behalf of the TRANSPORT
WORKERS UNION

NSW E}ry %/
/"/‘ J 4 /t ‘
phtfef V— 26.7-/ 6

Z e HHERLE) ﬁ/ ‘S‘mf Date

NAME of Signatory




Signed for and on behalf of the TRANSPORT
WORKERS UNION

WA Bra ciﬂ
A 26 - 2016

\ Date

T THY  Dardsoad .
NAME of Signatory




Model consultation term Schedule 2.3

Schedule 2.3—Model consultation term

(regulation 2.09)

Model consultation term

{1} This term applies if the employer:

(a) has made a definite decision to introduce a major change 1o
production, program, organisation, structure or technology in
relation to its enterprise that is likely to have a significant
effect on the employees; or

(b) proposes to introduce a change to the regular roster or
ordinary hours of work of employees.

Major change

(2) For a major change referred to in paragraph (1)(a):
(a} the employer must notify the relevant employees of the
decision to introduce the major change; and
(b) subclauses (3) to (9) apply.

(3) The relevant employees may appoint a representative for the
purposes of the procedures in this term.

(&) If:
{a) arelevant employee appoints, or relevant employees appoint,
a representative for the purposes of consultation; and

(b) the employee or employees advise the employer of the
identity of the representative;

the employer must recognise the representative.

(5) As soon as practicable after making its decision, the employer
must:

(a) discuss with the relevant employees:
(i) the introduction of the change; and
(i1} the effect the change is likely to have on the employees;
and
(iii) measures the employer is taking to avert or mitigate the
adverse effect of the change on the employees; and

Fair Work Regilations 2009 13

Federal Register of Legislative Instruments F2014C00008
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(b) for the purposes of the discussion~-provide, in writing, to the
relevant employees:

() all relevant information about the change including the
nature of the change proposed; and

(ii) information about the expected effects of the change on
the employees; and

(iii) any other matters likely to affect the employees.

(6) However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

(7) The employer must give prompt and genuine consideration to
matters raised about the major change by the relevant employees.

(&) If aterm in this agreement provides for a major change to
production, program, organisation, structure or technology in
relation to the enterprise of the employer, the requirements set out
in paragraph (2)(a) and subclauses (3) and (5) are taken not to
apply.

(9) In this term, a major change is fikely to have a significant effect on
employees if it results in:

(a) the termination of the employment of employees; or

(b} major change to the composition, operation or size of the
employer's workforce or to the skills required of employees;
or

(c) the elimination or diminution of job opportunities (including
opportunities for promotion or tenure), or

(d) the alteration of hours of work; or

(e) the need to retrain employees; or

{f) the need to relocate employees to another workplace; or

(g) the restructuring of jobs.

Change to regular roster or ordinary hours of work

{10) For a change referred to in paragraph (1}(b):
(a) the emplover must notify the relevant employees of the
proposed change; and
(b) subclauses {11) to (15) apply.

(11) The relevant employees may appoint a representative for the
purposes of the procedures in this term.

16 Fair Work Regulations 2009

Federal Register of Legisiative Instruments F2014C00008
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(12) 1f:
(a) arelevant employee appoints, or relevant employees appoint,
a representative for the purposes of consultation; and
(b} the employee or employees advise the employer of the
identity of the representative;
the employer must recognise the representative.

(13} As soon as practicable after proposing to introduce the change, the
employer must:
(a) discuss with the relevant employees the introduction of the
change; and
{b) for the purposes of the discussion—provide to the relevant
employees:
(i) all relevant information about the change, including the
nature of the change; and
(i) information about what the employer reasonably
believes will be the effects of the change on the
employees; and
(iii) information about any other matters that the employer
reasonably believes are likely to affect the employees;
and
(c) invite the relevant employees to give their views about the
impact of the change (including any impact in relation to
their family or caring responsibilities).

{14) However, the employer is not required to disclose confidential or
cominercially sensitive information to the relevant employees.

{15) The employer must give prompt and genuine consideration to
matters raised about the change by the relevant employees.

(16) In this term:

relevant employees means the employees who may be affected by
a change referred to in subclause (1).

Fair Work Regulations 2009 17

Federal Register of Legistalive Instruments F2014C00008



UNDERTAKING BY PRIXCAR TRANSPORT SERVICES PTY LTD

Re: Application for Fair Work Commission {"FWC") approval of the PrixCar Transport
Services Pty Ltd and Transport Workers Union Fair Work Agreement 2016-2019 (“the
Agreement”)

1. This Undertaking is given by PrixCar Transport Services Pty Ltd ("PrixCar”)
and is taken to be a term of the Agreement.

2. PrixCar undertakes that the following provisions will apply in relation to the
nominated matter in the Agreement:

Clause 41: PrixCar will nominate drivers and buddy drivers who may be
required to train new employees. Nominated drivers will receive training to
enable them to complete the requisite competency checklist and
documentation. An allowance of $20 per day will be paid to driver trainers at
all sites when performing the training duties outlined in this clause.

Signed for and on behalf of PrixCar Transport Services Pty Ltd

Name in full; Glen DeClase

/@"/

Signature:
Position/Authority to sign: HR Project Manager
Address: 7 - 20 Horsburgh Drive, Altona North, VIC 3025

Date: Wednesday, 3 August 2016



PRI CAR

SERVICES

IN THE FAIR WORK COMMISSION

APPLICATION FOR APPROVAL OF ENTERPRISE AGREEMENT
Fair Work Act 2009 - 5.185

Application by Prixcar Services Pty Ltd

Agreement Title: Prixcar Transport Services Pty Ltd and Transport Workers' Union of
Australia Fair Work Agreement 2016-2019

AG2016/4782

EMPLOYER UNDERTAKINGS
Fair Work Act 2009 - 5.190

PURSUANT to section 190 of the Fair Work Act 2009 Prixcar Services Pty Ltd hereby
undertakes that:

I. Dispute settlement term — clause 14

In relation to Clause 14 of the agreement the employer provides an undertaking confirming that the
dispute resolution term will cover disputes relating to the NES or the agreement and allow
employees representation in accordance with s.186(6)(b) of the Act.

2. Redundancy payment

In relation to Clause 24(d) the employer provides an undertaking that employees covered by this
agreement will not receive less than the relevant minimum entitlements under the NES,

3. Rates of pay

Actual pay rates for employees both within NSW and outside are attached and meet the Better Off
Overall Test. as a matter of confidentiality they have not been attached in the agreement.

4. Part-time employees and overtime

In relation to Clause 22 the employer provides an undertaking that part-time employees will be
entitled to overtime once they have worked more than 7.6 hours in a given shift or more than 38
hours in a given week..

Dated: Friday, 16™ September 2016
S

Glen De(Clase, HR Manager
Prixcar Services Pty Ltd and Prixcar Transport Services Pty Ltd

7-20 Horsburgh Drive

Altona North VIC 3025 Australia
PO Box 234

Altona Norih VIC 3025 Australia



IN THE FAIR WORK COMMISSION
Matter No. AM2016/32

4 Yearly Review of Modern Awards — Road Transport and Distribution Award
2010

STATEMENT OF GLEN DECLASE

I, Glen DeClase of || | G i@ thc Statc of Victoria state as

follows:

1. Iam 65 years of age.

2. 1 am currently employed by LEDified as a Human Resources (HR) Manager. I

have been in this position since 1% July 2016

3. Prior to working for LEDified I was employed with PrixCar Services Pty Ltd
(PrixCar) for 13 ' years as their HR Manager.

My Role in the Sector

4. Part of my role as HR Manager with PrixCar required me to negotiate enterprise
agreements with the relevant trade unions on behalf of PrixCar. When I left my
employment with PrixCar in June 2016, I had been negotiating an enterprise

agreement with the Transport Workers Union (TWU) for truck drivers.

5. PrixCar asked me to continue those negotiations on their behalf on a consultancy
basis. The parties reached agreement in 2016 and the Fair Work Commission -
approved the agreement in 2016 that is currently known as the PrixCar Transport
Services Pty ltd and Transport Workers Union of Australia Fair Work Agreement
2016 — 2019 (2016 Agreement). A copy of the 2016 Agreement has been

annexed and marked GD1.



Structure and Business of PrixCar

6.

10.

There are two divisions of the business of PrixCar. One division is the Vehicle
Processing Centre (VPC) and the other is the transport division of the business.
Prior to 2012, the business of PrixCar only involved the VPC. In 2012 PrixCar

purchased Toll Auto Logistics, which now makes up the transport arm of PrixCar.
There are a number of VPC’s throughout Australia. The VPC’s process new
vehicles that have been bought into Australia and delivered from the Port to the
VPC. At the VPC the vehicles are processed before being transported to the
customer, which could be a manufacturer, dealership or any other type of
customer such as a one of service to a trucking company or other business.
The processing of the new vehicles at the VPC involves:

a. Putting on compliance plates;

b. Checking that the vehicle has met the Australian Design Standards;

c. In some cases, PrixCar may register the vehicle; and

d. Check logbooks and place trade plates on vehicles where required.

Employees who work at the VPC’s only process the vehicles and are not involved

in the transportation of those vehicles.

Prior to 2012 the business of PrixCar only had the VPC division involving vehicle
processing. The transportation of vehicles from the Port to the VPC and later
transportation off the VPC site was contracted a number of different companies

based on vehicle location and size amongst other things.



L1,

In 2012 PrixCar decided that it wanted to be a one-stop shop, and to do that it had
to buy or establish a transport company. In August of 2012, PrixCar acquired Toll
Auto Logistics. In doing so, PrixCar now had its own transport company that
could pick up vehicles from the Port, deliver to its VPC sites and then also deliver

to the various types of customers including manufacturers and dealerships.

Truck Driver Role at PrixCar

12

13.

14.

15;

16.

5.

The truck drivers employed within the transport division of the business collect
the new vehicles from the Port and drive them to the VPC. Once processed and
ready for delivery, the driver will then transport the new vehicle/s either on the

back of a truck/car carrier or drive the vehicle itself.

When I say the vehicle itself, I am referring to the cab chassis of a truck. New
motor vehicles are transported on the back of a truck/car carrier. Trucks can also
be transported on the back of a truck but this really depends on the cab chassis

size.

Cab chassis’ are generally driven from the Port to our sites and smaller units are
transported on our trucks. How a cab chassis is transported is based on the height
of cab chassis’ as tall vehicles do not fit on our trucks and in this event, are driven

to the company sites and also to the respective clients.

The drivers employed in the transport division drive both trucks that are loaded

with new vehicles and the cab chassis itself.

Essentially, they are transporting new vehicles to a customer either on the back of
a truck or they transport the vehicle itself by driving it with a trade plate attached.

The transport of vehicles can be either local or interstate.

Drivers employed by PrixCar are covered by the 2016 Agreement. Drivers are
paid according to the size of the truck they are driving whether it is a loaded

truck/car carrier or just the cab chassis itself. If the driver is at a certain grade



18.

19.

20.

21,

22

ordinarily driving a certain size truck then they are paid the same rate when

driving the cab chassis.

When a driver transports a cab chassis to an interstate destination they will be
flown back to where they commenced their journey. The driver is paid for all

hours worked including the return journey & accommodation if required.

Drivers who perform long distance operations only perform that type of work and
are paid the rates set out in the enterprise agreement. The enterprise agreement is

underpinned by the Road Transport (Long Distance Operations) Award 2010.

Local drivers are paid the rates set out in the 2016 Agreement, which is
underpinned by the Road Transport and Distribution Award 2010 (RTD Award).
Local drivers can perform both local work and long-distance operations. When
they perform long distance operations they are paid the rates for long distance
drivers underpinned by the 2016 Agreement and the Road Tramsport (Long
Distance Operations) Award 2010 (LDO Award).

When PrixCar acquired Toll Auto Logistics the Toll Agreement covered the
drivers employed by Toll. There was a transmission of business and the drivers
were subsequently employed by PrixCar and covered by the Toll Agreement until
it expired in 2013. A new enterprise agreement was replaced with the Toll
agreement in 2013. T was also responsible for negotiating that agreement with the
TWU. This agreement had substantially the same terms and conditions as that

which were set out in the previous applicable Toll enterprise agreement.

The main driver duties at PrixCar for those engaged to move the cab chassis itself

are as follows:
a. Pickup new cab chassis from VPC, check vehicle for any damages etc.
plus (normal driver checks prior to start of shift) collect trade plates and

affix to cab;

b. Deliver vehicle to the nominated destination;



c. Ensure cab chassis is roadworthy and secured (no loose items)

d. Check all fluid levels, hazard lights all requirements as per a normal truck

driver;

e. Inspection of the cab chassis both at pickup from VPC and drop-off at

dealership or customer;

f. Complete all documentation ensuring dealership / customer is in receipt of

the vehicle; and
g. Various other tasks as necessary to complete the work.

23. The main driver duties for those engaged by PrixCar to transport vehicles by truck

and/or car carrier are as follows:

a. Pickup new vehicles from the Ports conduct “vehicle survey’ for damages
and transport them directly to the Dealerships or directly to VPC;
b. On arrival at VPC unload vehicle and park in the allocated ‘incoming’

lanes;
c. Complete all necessary documentation required;
d. Various other tasks as necessary to complete the work.

24,1t is my view that most the drivers that PrixCar engaged have worked in the
industry for a long period of time and I would call them pl'ofessional drivers, As
the predominant activity, these professional drivers are engaged in is the driving
task itself, this is all we take into account when determining how that professional

driver ought to be paid. To do so, we simple consider the following factors:

a. Nature and type of vehicle to be transported (loaded car carrier or cab

chassis);
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b. Licensing requirements of the professional driver; and
c. Relevant classification set out in the applicable industrial instrument based

on the distance to be travelled.

Further, I know that there has been some speculation about the age of the PrixCar
workforce and other drivers engaged in the vehicle relocation sector. From
PrixCar’s perspective the reason that we engaged older drivers was because they
had the requisite knowledge and experience to be able to drive a variety of
different vehicles without any necessary training on that vehicle. It is this factor
that attracts PrixCar to the engagement of an older and more experienced
workforce that can drive both new and old vehicles with minimal training on the
specific operation of that vehicle. Further, it is also likely that they will be able to
drive loaded vehicles or vehicles with different trailer configurations and so on

because of that knowledge.

Competition in the Vehicle Relocation Sector

26.

27.

28.

Since late 2013, PrixCar has been finding it increasingly difficult to compete for
work in the cab chassis side of the business. This I understand was due to
competition in the market that was undercutting us in prices and conditions. As
we pay according to our enterprise agreement which is above the RTD Award or
LDO Award the competition is able to undercut PrixCar. As I understand they do

not pay according to the relevant award.

Names of these competitors kept coming up such as Truck Moves Australia Pty
Ltd (Truck Moves). As I understand Truck Moves did not pay their drivers under
an award, as they believed they were ‘award free’ and paying drivers less than the
road transport awards. The information about Truck Moves undercutting us came

from the clients and our truck drivers who talked to other drivers.

I was always of the view that truck drivers who were transporting all types of
vehicles as described in my statement were covered by the road transport awards.
It came as a shock to me when I was advised by the TWU that Truck Moves was

in fact found to be award free by the Federal Court.



28.

When PrixCar acquired Toll Auto Logistic the business model was the same as
the transport arm of PrixCar, that is the business involved both the relocation of
vehicles on the back of a truck or relocation of the cab chassis itself. When
PrixCar first acquired the business, it was fairly competitive in the marketplace
until around the end of 2013. This could be because the competition had not been

tendering for the same clients as PrixCar was.

Response to Submissions and Statements made on behalf of Truck Moves

Statement of Matthew Whitnall dated 1 March 2017

30.

31,

32.

32,

In relation to paragraph 20 and requisite driver training 1 make the following
observations about driver responsibility and training requirements. The new cab
chassis’ from different manufacturers have different configurations in relation to;
starting, driving, parking, using the gearbox, instrument panels and so on. This all
requires the driver to be trained in using this particular piece of equipment. With
changing technology and sophisticated systems, drivers are constantly learning &

being trained in how to operate these new pieces of equipment.

At paragraph 46 to 60 of his statement Mr Whitnall has suggested that drivers in
older ages groups are attracted to work at Truck Moves due to a limited amount of
physical labour compared to other sectors of the road transport industry, He has

also said that work at Truck Moves is more favourable to those age groups of 50+,

In response, I not that whilst the industry does attract older drivers, this is based
more on the high level of experience and knowledge they possess about the
industry rather than any focus on such drivers being engaged to complete less

strenuous work.

In to comments made at paragraph 60 about experience and licensing
requirements I make the following observation that newer cab chassis have
technology changes that many drivers have to be trained to ensure their proper

operation and this includes requirements for pre-checks prior to going out on the



34.

35,

36.

37,

highway.

In relation to paragraph 48 regarding the role of drivers as simply being required
to drive from one location to the other I note that except for picking up & setting
down vehicles, the drivers in the vehicle relocation industry must adhere to all
requirements of other truck drivers including legislative and compliance
requirements. They also often have the same or similar duties and responsibilities

when completing their work.

In relation to paragraph 66 about time spent travelling as opposed to driving, I
note that this depends on where the vehicle is delivered to. That is, if it is a local
delivery then the driver will deliver and return to the depot but in the case of
interstate or long distance intrastate journeys, the driver has to drive the vehicle to
its destination whilst at the same time taking into consideration and adhering to

rest breaks and fatigue rules.

In relation to paragraph 75, I make the following comment the vehicles must be

completely checked by the driver before being driven onto the road. Drivers must:

a. Ensure there are no loose items;

b. Check tyre pressures;

c. Check and monitor fuel levels;

d. Check and monitor oil, water and other fluid levels;

e. Ensure they know where key safety functions on the vehicles are located

such as hazard lights; and

f.  Various other work activities as necessary including paperwork.,

In relation to paragraph 76, I note that loading and unloading is only one part of

vehicle movements and should not be addressed as a key or most significant part



of driver duties.

38. In relation to paragraph 78 I refer to my comments throughout this statement and
note that all drivers are responsible for many factors including road safety, safe
driving; legislative and regulatory compliance including fatigue management,
completion of paperwork and various other activities. It is unclear how it might be
suggested that drivers in the vehicle relocation industry are not required to engage

in such tasks.

39. In relation to paragraphs 112 to 129 about the manner in which the relevant award
might apply, I have no knowledge of the instrument not being designed for a
transport company. In fact, it was my view that the relevant awards were purpose

built to address the needs of the road transport industry and their operations.

Truck Moves Draft Determination

40. 1 have been provided with a copy of the Draft Determination attached to Truck
Moves’ submissions of 24 November 2017. I note that the minimum hourly rate
proposed in the Draft order is $18.83 (when the current Australian minimum
hourly rate being $18.29). In my view, this rate does not recognise the experience,
skills or classification of the individual engaged to complete the work required in
the industry. Companies like PrixCar pay rates as set out in the 2016 Agreement
that are in excess of the relevant award to recognise the experience and skill of the
drivers who we engage and to properly remunerate them for the work they
undertake. Any determination that sets out one rate for the driving of such varied
vehicle types grossly undervalues the work that drivers engaged in the sector

complete,

...ﬁdﬁ&:m;c..gﬂ# LeCember.. 2017
Dated
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FairWork
DECISION | Commission

Fair Work Act 2009
s.185—Enterprise agreement

Prixcar Services Pty Ltd
(AG2016/4782)

PRIXCAR TRANSPORT SERVICES PTY LTD AND TRANSPORT
WORKERS UNION OF AUSTRALIA FAIR WORK AGREEMENT 2016-
2019

Road transport industry

COMMISSIONER GREGORY MELBOURNE, 21 SEPTEMBER 2016

Application for approval of the PrixCar Transport Services Pty Ltd and Transport Workers
Union of Australia Fair Work Agreement 2016-2019.

[1]  An application has been made for approval of an enterprise agreement known as the
PrixCar Transport Services Pty Ltd and Transport Workers Union of Australia Fair Work
Agreement 2016-2019 (the Agreement). The application was made pursuant to s.185 of the
Fair Work Act 2009 (the Act). It has been made by Prixcar Services Pty Ltd. The Agreement
is a single enterprise agreement.

[2]  The Applicant has provided written undertakings. A copy of the undertakings is
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment
to any employee covered by the Agreement and that the undertakings will not result in
substantial changes to the Agreement.

[3] The rates of pay referred to in the undertakings have been provided to and considered
by the Commission. The rates will be kept confidential, as requested by the parties, on the
Commission’s file.

(4] Subject to the undertakings referred to above, 1 am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

[5] Pursuant to s.205(2) of the Act, the model consultation term prescribed by the Fair
Work Regulations 2009 is taken to be a term of the Agreement.

[6] The Transport Workers” Union of Australia being a bargaining representative for the
Agreement, has given notice under s.183 of the Act that it wants the Agreement to cover it. In
accordance with s.201(2) I note that the Agreement covers the organisation.
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[7] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
28 September 2016. The nominal expiry date of the Agreement is 30 June 2019.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<Price code J, AE421232 PR585613>
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UNDERTAKING BY PRIXCAR TRANSPORT SERVICES PTY LTD

Re: Application for Falr Work Commission ("FWC") approval of the PrixCar Transport
Services Piy Ltd and Transport Workers Union Fair Work Agreement 2016-2019 ("the
Agreement”)

L This Undertaking is given by PrixCar Transport Services Pty Ltd ("PrixCar")
and is taken to be a term of the Agreement.

&

PrixCar undertakes that the following provisions will apply in relation to the
nominated matter in the Agreement:

Clause 41: PrixCar will nominate drivers and buddy drivers who may be
required to train new employees. Nominated drivers will receive training to
enable them to complete the requisite competency checklist and
documentation. An allowance of $20 per day will be paid to driver trainers at
all sites when performing the training duties outlined in this clause.

Signed for and on behalf of PrixCar Transport Services Pty Ltd

Name in full: Glen DeClase

Signature:
Position/Authority to sign: HR Project Manager
Address: 7 - 20 Horsburgh Drive, Altona North, VIC 3025

Date: Wednesday. 3 August 2016
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PRIXCAR

SERWVICES

IN THE FAIR WORK COMMISSION

APPLICATION FOR APPROVAL OF ENTERPRISE AGREEMENT
Fair Work Act 2009 - 185

Application by Prizcar Services Pty Ltd

Agreement Title: Prixcar Transport Services Pty Ltd and Transport Workers' Union of
Australia Fair Work Agreement 2016-2019

AG2016/4782

EMPLOYER UNDERTAKINGS
Fair Work Act 2009 -s190

PURSUANT to section 190 of the Fair Work Act 2009 Prixcar Services Pty Ltd hereby
undertakes that:

1. Dispute settlement term — clause 14

In relation to Clause 14 of the agreement the employer provides an undertaking confirming that the
dispute resclution term will cover dizputes relating to the NES or the agreement and allow
employess reprecentation in accordance with 2. 186{6)(b) of the Act.

v Redundancy payment

In relation to Clause 24{d) the emplover provides an nndertaling that employees covered by tlis
agreement will not receive less than the relevant mininmm entitlements under the NES.

3. Rates of pay

Acmal pay rates for employees both within NSW and outside are attacked and meet the Better Off
Orverall Test, as a matter of confidentiality they have not been attached in the agreement.

4. Part-time emplovees and overtime

In relation to Clause 22 the employer provides an undertaking that part-time employees will be
entitled to overtime once they have worked more than 7.6 hours in a given shift or more than 38
hows in a given week.

Dated: Friday, 16* September 2016
C- '__':&,j_g’):f e

Glen DeClase, HR Manager
Prizcar Services Pty Ltd and Prixcar Transport Services Pty Ltd

7-20 Horsburgh Drive

Aona North VIC 3025 Austrata
FC Sox 234

ARnna North VIC 3025 Austrata



PrixCar Transport Services Pty Ltd and
Transport Workers Union
Fair Work Agreement 2016 - 2019

Note - the model consultation term is taken to be a term of this agreement and
can be found at the end of the agreement.

Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.
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PART A — GENERAL TERMS AND CONDITIONS

Section 1 - Application and operation

1.

Title

This Agreement will be referred to as the PrixCar Transport Services Pty Ltd and Transport

Waorkers Union of Australia Fair Werk Agreement 2016 - 2019,

Objects

The objects of this Agreement include the following:

(8) job security, effective workplzce representation and training;

(B) to enhance the safety of PrixCar s operations;

(c) maintaining the safety net and enhancing fair working conditions;

(d) to enhance the productivity and efficiency of PrixCar ‘s operations.

Definitions
Act means the Foir Work Act 2008 (Cth).

Agreement means this enterprise agreement, and includes the Schedules and incorporztes the

Local Agreements.
Award means:
(i} the Road Transport and Distribution Award 2010; and
(i) the Road Transport (Long Distance Operations) Award 2010,

Blue Card Induction Program means a safety initiative for the transport and distribution industry,
based upon the Transport and Distribution ("TDT 2002") nationally recognised level 1 training

competency. Blue Card programs compel employees to familiarise themselves with, and follow,




workplace health and safety procedures. Blue Card programs must be conducted by a registered

training provider that is licensed to deliver Blue Card training.

Company means the PrixCar Services Pty Ltd ~ for the purposes of this agreement employees

employed by PrixCer Transport Services Pty Ltd

Dispute means any dispute or grievance that arises at the workplece between an Employee or
Employees and PrixCar, or between the Union snd PrixCar, about the interpretation or
application of this Agreement or in relation to any matters pertaining to the relationship
between PrixCar and an Employee (or Employees), or thet between PrixCar and the Union,

including but not limited to a dispute about any condition of employment or industrial matier,
Employee means & Transpart Woaorker.
Existing Fleet Operator means 2 Fleet Operator engaged by PrixCar as at the Operative Date.

Fleet Operator means a means a8 person, firm or company, cutside PrixCar Services Pty Ltd , that

in the course of its business transports freight for another person and which:

(a) owns or cperates multipie vehicles; and

{t) employs multiple drivers;

{c) offers their services to the public at large; and

(d) is engaged by PrixCar for 2 cumulative period of 2 months or more in a 12 month

pericd fram engagement, or which PrixCer is contemplating to engage for a

cumulative period of more than 2 months from engagement.
Fund means TWUSUPER.
FWC means Fair Work Commission.
Long Distance Work means any trip greater than 500 kilometres,
NES means the National Employment Standards contained in sections 59 to 131 of the Act,

Operative Date means 7 days efter written notification is received that this Agreement has been

approved by FWC,



Parties means PrixCar, the Union and the Employees.

Part-Time Employee means an Employee, other than a casual Employee, who is regularly

employed to work less than 38 hours per week.
Schedule means a schedule to this Agreement.

Term means the period from the Cperative Date to the date on which this Agreement no lorger

applies to the Employees according to the provisions of the Act.

Transport Worker means any person who is eligible to be 2 member of the Union and who is

employed by PrixCar in Australia in any of the classifications contzinad in the Agreement,

Union means the Transport Workers Unicn of Australia.



4.1

4.2

Coverage

General

This Agreement applies to and is binding on PrixCar Transport, all Employees and the Union.

Acquisitions

(@)

(b}

This clause 4.2 will apply if PrixCar acquires a new transport business during the Term,

the employees of which fall within the definition of “Employee” in this Agreement.

PrixCar will ensure that:

(i)

(il

it the employees in the acquired business are or become employed by
PrixCar to work at an existing PrixCar site, the employees receive the rates
of pay and conditions of employment applicable to Employees at that site,
provided that the employees must not be paid a lower rate or receive less
favourable conditions of employment than those that they may be entitled
to receive under any enterprise agreement or similar industrial instrument

applying in the scquired business; or

if the employees are engaped at a separate site, the employees receive the
equivalent of the remuneration increases available under this Agreement
on a pro rata basis from the date of the acquisition, provided that if any
enterprise agreement or similar industrial instrument applying in the
acquired business provides a greater increase for part of sll of the Term
then that increase will be paid for the corresponding period after which
time the equivalent of the remuneraticn increases available under this

Agreement will apply on a pro rata basis,

PrixCar agrees to consult with the Union about any disparity {erising from the

application of dause 4.2{b)(ii} above) between the rates of pay and conditions of

employment applying to employees in the acguired business and those zpplying at an

equivalent PrixCer site. The parties agree that the powers of FWC to deal with any

Dispute between PrixCar and the Union as to whether PrixCar should increase those




rates, or improve the conditions of employment, or as to the time over which any such

increase or improvement should take place will be confined to conciliation.

8. Term of Agreement
This Agreement will commence operaticn from the Operative Date and will have 2 nominal term
commencing 1* luly 2016 and expiring 30" June 2019.

6. Relationship to the Award and the NES

(a) This Agreement incorporates the Award. An incorsistency will not arise simply
because the Award provides & more beneficial entitlement to an Employee than that
contained in Part A of this Agreement.

(k) This Agreement operates in conjunction with the NES. Certain provisions of this
Agreement may supplement the NES but nothing in this Apreement will cperate so as
to previde a detrimental outcome for Employees zs compared to zn entitlement
under the NES,

T Permitted matters
The provisions of this Agreement are, and are intended to be, limited to matters which are
permitted matters within the meaning of section 172(1) of the Act.

8. Conduct of the Parties

(a) The Parties agree that mutual respect and good faith is necessary to achieve an

efficient and mutually beneficial relationship.

(b) Further to the Parties’ aim of achieving an efficient and mutuzlly beneficial
relationship, the Parties agree to act in good faith in fulfilling their respective functions

and cbligations under this Agreement.
(¢} For the purposes of this Agreement, “good faith” requires the parties to:

(i) deal with one another henestly and genuinely, and in a manner which

maintains the integrity of this Agreement;



(i)

(iii)

(iv)

v)

take an honest and genuine approach to the resolution of any Disputes

arising between them;
refrain from capricious or unfair conduct that undermings the Agreement;

give genuine consideration to, and respend to, the positions end proposals

of other Parties in relation to any Disputes; and

disclose information (other than confidential cr commercially sensitive

information) which is relevant to any Dispute in a timely manner.

g, No extra claims
During the Term the Employees must not pursue any further claims for wages, allowances or any
other terms and canditions of employment.

10. Negotiation of new agreement

{a)

(b)

The Parties will commence negotiations for a replacement agreement(s) no less than 3

maonths before the nominzl expiry date of this Agreement.

At the outset of those negotiztions the Parties will confer for the purposes of reaching

consensus on:

(i)

(i)

{iii)

{iv)

whether negotiations will proceed on a naticnal basis;

the conduct by the Union of any pre-survey, claim endersement and

negotiation report-back meetings of State delegate bodies and of all yards;

the release of delegates to attend meetings connected with the

negotiations, and the terms on which they would be released;
the size of the negotiating committee; and

the logistics of the negotiations, including the venue and payments for

delegates to attend and take part in the negoziations,
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Section 2 - Flexibility, Consultation and Dispute Resolution

11 Access to this Agreement
PrixCar must make a copy of this Agreement, and the NES avzilzeble to an Employee on request.
12. Individual flexibility arrangements

(a)

(b)

(d)

PrixCar and an Employee may agree to make an individual flexibility arrangement to
vary the effect of clause 31 of this Agreement by allowing the Employee to take Blood

Dorers lezve of up to 4 hours for a maximurn of 2 dzys per year.

Any arrangement under clzuse 12{a) must genuinely be agreec to by PrixCar and the

Employee.

PrixCar must ensure that the terms of the individual flexibility arrangement:

{i) zre about permitted matters under section 172 of the Act; and
(i) are not uniawful terms under section 1594 of the Act; and
(iii) result in the Employee being better off overall than the Employee would be

if no arrangement was made.

PrixCar must ensure that the individual flexibility arrangement:

(i} is in writing; and
(i) includes the name of the employer and Employee; and
(i) is signed by PrixCar and the Employee and if the employee is under 18 years

of age, signed by a parent or guardian of the Employee; and

{iv) includes detzils of the terms of this Agreement that will be varied by the

grrangement; and

(v} states the day on which the arrangement commences,
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(e) PrixCar must give the Employee 2 copy of the individual flexibility arrangzment within

14 dzys after it is agreed to.
{f) PrixCar or the Employee may terminate the individual flexibility arrangement:

{i} by giving no more than 28 days written notice to the other party to the

arrangement; or

(i) if PrixCar and the Employee agree in writing — at any time.

Consultation on workplace change

{a) If PrixCar is genuinely considering workplace changes that zre [lkely to have a
significant effect on Employees, it must consult with the Union and any Employees

who will be affected by any proposal.

(b) As soon as practicable PrixCar must discuss with the Union end relevant Employees
the introduction of the change, the effect the change is likely to have on the
Employees, the number of any redundancies, the persons or class of persons likely to
be affected and any reasonable alternatives to the change or redundancy. PrixCar
must discuss measures to avert or mitigate the adverse effect of the change on the

Employees.

(c) PrixCar must give prompt and genuing consiceration to matters raised zbout the

change by the relevant Employees.

(d) As soon as a final decision has been made, PrixCar must notify the Union and the

Employees affected, in writing, and explain the effects of the decision.

() In the event that a Dispute arises in respect to any decision, proposal or consideration
to effect any change, the parties agree to follow the disputes procedure in clause 14,
and until the Dispute is resolved in accordance with that procedure work will continue

in accerdance with the status quo.
f A change is "likely to have a significant effect on employees” if it results in:

(i) the termination of the employment of Employees; or



(B)
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(i) major change to the composition, operation or size of PrixCar ‘s workforce

or to the skills required of Employees; or

(iii) the elimination or diminution of a significant number of job opportunities

(including oppertunities for promotion or tenure); or

(iv) the significant alteration of hours of work; or

(v} the need to retrain employees; or

(vi) the need to relocate Employees to another workplace; or
(wii) the restructuring of jobs

With the prior approval of PrixCar and subject to clause 35, the Union may enter

PrixCar's premises in order to consult with Employees regerding workplace change.

CONSULTATIVE COMMITTEE

The Consultative Committee will consist of the TWU delegates and one other elected
representative from each area of operation covered by this agreement as well as
Management and other agreed invitees. A copy of the minutes from the CCM will be
forwarded to the TWU Official.

Itis agreed Consuliative Committee will meet monthly, or as agreed by the committes
to review the operation of this Agreement, promoting a more participative culture,
continuous improvement within the enterprise and ensuring that the that the spirit of
the Agreement is maintained, Minutes will be posted on notice boards no |zter than
two weeks after the rneeting to which they pertain under circumstances.

14.

Dispute resolution procedure

The Parties agree that any Dispute must be dealt with in the following manner:

{2)

{b)

The matter must first be discussed by the aggrieved Employee(s) directly with his or

her or their immediate supervisor.

If the matter remzins in dispute, it must next be discussed with the supervisor's

immediate superior or another reprasentative of PrixCar appointed for the purpose of



(c)

this procedure, The Union delegate for the worksite has the right to attend at, and
participate in, this discussion as the representative of an employee, provided that the

Union delegate is the representative of the Employee’s choice.

If the matter rernains in dispute, it must next be discussed with the relevant manager
of PrixCar. The relevant Union State Secretary {or his/her nominee) has the right to
attend at and participate in this discussion as the representative of an Employee,
provided that the relevant Union State Secretary is the representative of the

Employee’s choice.

if the matter remains in dispute, it must next be suomitted to FWC for conciliation.

For this purpose, it is agreed that the action FWC may take includes:

{i) arranging conferences of the parties or their representatives at which the

FWC is present; and

(i} arranging for the parties or their representatives to confer among

themselves at conferences at which FWC is not present.

if the matter is not resolved in cenciliation conducted by the FWC, the Parties agree
that FWC will proceed to arbitrate the Dispute and/or ntherwise determine the rights
and/or obligations of the parties to the Dispute. In relation to such an arbitration, the

Parties agree that:

(i} FWC may give all such directions and do all such things as are necessary for
the just resolution of the Dispute. FWC may exercise powers of
conciliation, arbitration and decleratory relief in relation to the Dispute,
including all related procedural powers such as those in relation to

hesarings, witnesses, evidence and submissions.

{1 FWC should zpply the rules of evidence that would ordinarily apply to a

hesring before FWC under the Act,

(i) Before making a determination, FWC will give the parties an opporiunity to

be heard formally on the matter(s] in dispute.



{f)

(8
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{iv) In making its determination, FWC will only have regard to the materizls,
including witness evidence, and submissions put before it at the hearing
and will disregerd any admissions, concessions, offers or claims made in

conciliation.

The decision of FWC will be binding on the Parties subject to the foellowing egreed

maiters:

(i} There will be a right of appeal to a Full Bench of FWC against the decision,
which must be exercised within 21 days of the decision being issued or
within such further time as the Full Bench may allew.

(ii) The appeal will be conducted in accordance with the legal principles
applying to an appeal in the strict sense.

(i) The Full Bench, or a single member on delegation, will have the power to
stay the decision pending the hearing and determinaticn of the appeal.

(iv) The decision of the Full Bench in the appezl will be binding upon the

parties.

Until the matter is resolved by agreement, conciliation or arbitration, work wiil
continue in accerdance with the status quo. No party is 10 be prejudiced as to the

finzl settlement by the continuance of work in accordance with this procedure.
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Section 3 — Employment Relationship

16. PrixCar Commitment

PrixCar commits;

(&) to the full-time ergagement of its Employees wherever possible;

(b) subject to PrixCar's commercial considerations and operational requirements,
wherever possible, to utilise fuil-time Employees and owner-drivers to their fuli
tapacity before casual or part-time Employees or owner-drivers zre engaged or work
is contracted out to other companies or businesses;

(€) to the training of its Employees, in workplace health and safety {including Blue Card)
and other professional training es agreed from time to time and the promotion of
vocational training and workplace health and safety training.

16. Employee Commitment

The Employees commit:

{2} To performing their duties faithfully and diligently;

{h) To provide faithful service during their employment with PrixCar and to act in PrixCar
‘s best interests at zll times; and

{c) " 7o promote PrixCar’s interests, prosperity and reputstion.

17. Support for technological innovation

The parties to this Agreement recognise the need to keep pace with technological improvements
and innovations. To this end:

+ The Company may eguip vehicles with meobile communications, data, transmission,
satellite navigation facilities, computer equipment and external facing cameras.
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s The emplayees must comply with the Company's lawful directions (e.g. phones when
operated in vehicles must only be used in hands free mode) and zny other legal
reguirements in use and opersation of such equipment.

» Each employee will have responsibility for the security of the equipment of the
eqguipment in his vehicle, In the case of portable or removal equipment, the units must
be removed from the vehicle at &l times if the vehicle cannot be secured.

« Where necessary, the company will provide approprizte training to employees for the
use of new technology and ecuipment, which is implemented from time to time

Where, any employee is directed by the company to be available for contzct on a mobile
phone, the company will reimburse the employee up to $45 per month (paid weekly) and up
to a similar amount for employees with prepaid arrangements, after the production of an
account from the telephong provider. No further payments will be made with regards tc
mohile phones znd calls.

18.

Custom and Practice

(a)

(b}

{c)

For the avoidance of doubt, this Agreement is not intended to alter a custom and
practice applicable to PrixCar and the Employees provided that such a custom and

practice is agreed to exist.
Where a custom and practice is agreed to exist, then it must be reduced 1o writing.

Any Dispute as to whether a custom and practice exists, or how that custom and

practice should be reflected in writing, will be dealt with in accordance with clause 14,

18.

Job Security

{a)

The Parties recognise that job security is an important issue for Employees. For its

pezrt, PrixCar intends to:

(i) Subject to the need to compete effectively in the prevailing business

environment and engage approprigtely skilled personnel, use its best

endeavours to:

A, Ensure that job functions will be performed by permanent

Employeos;
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B. Ensure that it consuits with the Union and affected Employees if

a decision is taken to outsource work; and

e Maximise the work performed by permanent Employees;
(ii) Utilise redundancy as a last resort; and
(ifi) Seek to remsin competitive and thereby provide Employess with an

opportunity to secure satisfying and rewarding jobs.

(b) PrixCar will ensure that labour hire workers receive the same rates of pay and

conditions as received by Employees at the relevant site.

{c) PrixCar will ensure that all owner-drivers engaged by it receive a labour rate equal to
the applicable wage rate payable for the relevant vehicle utilized by the owner-driver

at the site ot which they are engaged.

20.

Probation Period

ta) All Employees who are offered permanent employment by PrixCar afier the Operative

Date will be on a 6 month probation period.

(b} An Employee will not be subject to a probation period where that Employee is offered

permanent employment with PrixCar having been:

(i) employed directly by PrixCar as a casual; or '

(if) engaped as an owner driver,

On a regular and systematic basis for a period of no less than 6 months.

(c) This clause will also not apply to casual Employees who elect to become permanent

Employees under clause 204.

id) Curing the probation period, PrixCar or the Employee may terminate the engagement

by the giving of 1 weeks notice.
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g Casual Employees

(2) Casual Employees, other than those employed in New Scuth Wales, will receive a 25%

lozding on ail ordinary hours worked and a 10% lozding on all overtime worked.

(b) Casuzl Employees in New South Wales will receive @ 15% loading on all hours worked
plus a further cre twelfth (1/12) of their ordinary rate of pay for all ordinary time

heurs worked.
(c) Casual Employees will not be entitied to the benefits of clauses 23, 24, 29, 30, and 31.

(d) Where a casual Employee has been directly employed by PrixCar or engaged through
2 labour hire company to perforrm work for PrixCar on a regular and systematic basis
for more than 6 months, the Employee may elect to become a permanent Employee,
on a like for like basis, of PrixCar within the specific business unit at which the

Employee is engaged, in eccordance with the Award.

22. Part time Employees

Notwithstanding anything contained in the Award, a part-time Employee will have no

entitlement to be paid at overtime rates uniess they have worked:
(a) more than 7.6 hours on a given shift; or

(h) more than 28 hours in given week,

23. Notice of Termination

23.1 Notice of termination by PrixCar

(a) In order to terminate the employment of an Employee PrixCar must give to the

Employee the period of notice specified in the table below:

Period of continuous service Period of notice

1 yezr or less 1 week




(b)

(c)

(d)

(e)
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Over 1 year and up to the completion of 3
years
Over 3 years and up to the completion of 5
years

2 weeks

3 weeks

QOver 5 years of completed service 4 weeks

in addition to the notice in clause 23.1(a), Employees over 45 years of age al the time
of the giving of the notice with not less than two years continuous service are entitled

to an additional week's notice.

Payment in lieu of the prescribed notice in clauses 23.1(2) and 23.1(b} must be made if
PrixCar does not require the Employee to work during the appropriate notice period.
Provided that employment may be terminated by the Employee working part of the
required period of natice and by PrixCar making payment for the remainder of the

period of netice.

The required amount of payment in lieu of notice must equal or exceed the total of all
amounts that, if the Employee’s employment had centinued until the end of the
required period of notice, PrixCar would have become liable to pay to the Employee
because of the employment continuing during tnat period. That tolsl must be
calculated on the basis of the full rate of pay for the hours the Employee would have
worked had the Employee continued until the end of the minimum period of notice

including:

(i) the amounts payzble to the Employee in respect of those hours, including

(for example) allowances, loading and penalties; and
i1} any other amounts payable under the Employee’s contract of employment.
The period of notice in this clause does not apply:

i) in cases where the Employee requests a release from the ermnployment prior

to the end of the notice period;

i} in cases where the Employee has engaged in conduct warranting the

summary termination of their employment;
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(iii}) to Employees engaged tor a specific period of time or for a specific task or

tasks;

(iv) to trainees whose employment under a traineeship agreement or an
approved traineeship is for & specified period or is, for any other rezson,

limited to the durztion of the agreement; or

(v) to casual Employees.
23.2 Termination by Employees
(a) An Employee may terminate their employment with PrixCar at zny time by providing
(2) two weeks notice of termination.
(B) PrixCar may make a payment in lieu of the whole or part of the natice period referred
toin cleuse 23.2(g}, in which case clause 23.1{d] will apply.
23.3 Return of property
On termination of their employment, for whatever reascn, an Employee will immediately return
to PrixCar all property belonging to PrixCar which is in the Employee’s possession or which is
under their control.
24. Redundancy
(a) A redundancy occurs in a circumstance where PrixCar decides that it no longer

reguires the position that an Employee has been doing to be done by anyone and that

decision leads to the termination of the Employee’s employment with PrixCar Services

Pty Ltd .
(b) In a redundancy situation PrixCer :
{i) will undertake consultation in accordance with clause 13;
(i) will explore opportunities for suiteble alternative employment for the
affected Employee(s).
{c} The selection of employees for redundancies, and the criteria to be applied in making

that selection, will be at PrixCar's discretion,



21

() In the event that a redundancy occurs, the affected Empicyee will be entitled to a
severence payment calculsted at the rate of 3 weeks pay per year of service, pro rata
for incomplete years of service, up to @ maximum of 52 weeks pay. There will be no
cap with respect to weeks for drivers currently based in Wagge. For the purposes of
this clause, “weeks pay” means the Employee's base rate of pay at the time of

termination,

(&) An Employee will not be entitled to recelve a severance payment if PrixCar obtains for
them suitable zlternative employment. For the avoidance of doubt, such suitzble

alternative employment can include employment with an employer other than

PrixCar.
{f) The severance payment in clause 24/d) is in addition to:
(i} notice or payment in lieu of netice in accordance with clause 232; and
(ii) payment for any accrued but untzken leave or days in lieu which are

payable on termination.
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Section 4 — Wages and related matters

28.

Wage Increases

{a)

PrixCar will increase the wages and zllowances payable to Employees as follows:
(i) by 0% effective from 1 July 2016;

(ii) by 2.5% or CPi, whichever is greater, effective from 1 July 2017; and
(iif) by 3% or CP|, whichever is greater, effective from 1 july 2018;

(iv) increases will apply from the first full pay pericd, on or after, the effective
dates,

Any increases during the Term to the retes of pay or allowances contained in

the Award will be absorbed into any over-award payments made to the

Employees provided that: allowances payable to Employees will not be less

than those payable under the Award unless otherwise stated in this agreement.

26.

Superannuation

(2)

(b)

{c)

(d)

PrixCar will mzke superannuation contributions on behalf of each Employee as

required under the Superannuotion Guarantee (Administration) Act (Cth) 1992.

During the life of this agreement PrixCar will make superannuation contributions at
the rate of 2.50% above the legislated Superannuation Guarantee. For all new
employees commencing employment after the 1 July 2016 the superannuation rate

applicable for the life of this agreement will be 9.5%
Subject te clause 26(d), superannuation contributions will be mace only into the Fund.

Any superannuztion arrangements that are in place in respect of any Employes as at

the Operative Date will be allowed to continue, provided that PrixCar will not object
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to, hinder or obstruct any Employee seeking to change those arrangements so as to

have future superannuation contributions paid on their beha!fl into the Fund.

(&) Any changes toc legislative reguirements during the life of this agreement will be

adopted.

27 Payroll Deductions

27 Union Membership

{a} PrinCar must deduct Union membership fees {not incluging fines or levies) from the

pay of any Employee, provided that:

(i) the Employee has authorised PrixCar to make such deductions in

accordance with clause 27.1(b);

(i) the Union has advised PrixCar of the amount to be deducted for each pay
period applying at PrixCar's workplace and any changes to that amount;

and

(iii) deduction of Union membership fees will only accur in each pay period in
which peyment has or is to be made te an Employee. For the avoidance of
doubt, Union membership fees will not be deducted from termination
pa‘yments made to an Employee unless expressly authoriseq by the

Employee in writing.

(b} The Employee’s authorisation for the purposes of clause 27.1{a)(i) must be in writing
and must authorise the deduction of an amount of Union fees (including any variation
in that fee effected in accordance with the Union rules) that the Union advises PrixCar

to deduct.

{c) Monies so deducted from an Employee’s weekly pay will be remitted to the Union on
a monthly basis, together with all necessary information to enable the reconciliation
and crediting of subscriptions to Employees’ membership accounts, including, but not

limited to, names, addresses and phone numbers,
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(d)

{e)

{f)
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The Union must advise PrixCar of any change to the amount of membership lees mede
under its rules, provided that this does not occur more than once in any calendar year.
Such advice must be in the form of a schedule of fees to be deducted specifying
weekly, fortnightly, monthly or quarterly as the case may be. The Union rmust give

PrixCar a minimum of 2 months’ notice of any such change.

Ar Employee may at any time revoke in writing an authorisation to PrixCar to make

payroll deductions of Union membership fees.

The above provisions wil take effect from the beginning of the first pay pericd to

commence on or after 2 menths after the Operative Date.

Other Deductions

(3}

(b)

All non-statutery, agreed and subsequently authorised deductions from an Employee’s

wages will be applied to the purpose of the deduction:
(1) within 30 days of the deducticn occurring; or

{ii) no later than the date when the instalment is due to te pzid to the
recipient institution where the recipient institution has an instalment

period of longer than 30 days.

PrixCar must generate and maintain records of the following transactions:

(i} Deductions: Such deductions will appear on the Employee's next pay
advice; and
(i) Payments to recipient institutions: The Employees will be advised in writing

that PrixCar has remitted the deduction to the recipient institution in the
Employee's next pay advice. PrixCer must provide the Employee with
gvidence that such & payment has been made on the request of the

Employee.
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28,

28,2

Uniforms and Protective Clothing

(2)

(€

(f)

(g}

PrixCar will provide Employees with appropriate uniforms, protective clothing and

personal protective equipment (PPE) for the work the Employees are performing,
The Employees must wear the uniforms and protective clothing provided to them.

The Employees will utilise any PPE provided to them by PrixCar. However, if an
Employee has an ebjection to doing so, the objection will be dealt with in accordance

with the dispute resolution procedure in clause 14,

Employees must nct aiter, modify or change the appearance of uniforms, protective
clothing and PPE provided to them by PrixCar in any manner contrary to operating
instructions or Lraining or in 2 manner which is likely to affect the performance of that
clothing or PPE. Employees must not alter, modify or change the appearance of
uniforms provided to them by PrixCar in a manner or to an extent which would hinder

or deface company identification.

Employees must keep all uniforms, protective clothing and PPE in a clean, neat and

tidy condition.

Uniforms and protective clothing will be replaced by PrixCar on a fair wear and tear

basis. In such circurmstances, new clothing will be exchanged for the worn items.

Uniforms, protective clothing and PPE must be returned by an Employee on

termination of employment.

Licences

In the event that a company drivers licence becomes due for renewal in the Sydney operation,
the company will reimhurse the driver the cost for the three year term offered by the New South
Wales Roads and Maritime Service. This is not inclusive of the professional fees.
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Section 5 — Leave and holidays

29,

29.1

Annual Leave

Cashing out permitted

(a)

(b}

{c)

The intention of this clause is to allow Ernployees the pption to cash out accrued
annual leave if it is not practical for them to reduce their leave accrual through the

takirg of annual leave in a timely manner.
To be eligible to cash out annual leave an Emiployee must have:

(i} 8 weeks or more accrued annual leave &t the time of making the

application; and

(i) taken a minimum of 2 weeks annual leave in the & months prier to making

the application,

An Employee can apply to cash out annual leave according to the following table:

Amount of accrued annual

Amount of leave that may be cashed out
leave

Bweeks No more than 2 weeks

M than 8 weeks and to :
e . e e No more than 3 weeks

12 weeks
More than 12 weeks and up to
No more than 4 weeks
16 weeks
More than 16 weeks and up to
a No more than 6 weeks
20 weeks

More than 20 weeks No more than 10 weeks




(e)

(f)

()
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PrixCar must not place undue pressure on an Employee to cash out the Employee’s

annugl legve,

Notwithstanding clause 29.1(b), an Employee may also apply to cash out annual leave
at any time for extraardinary reasons such as financial hardship. The onus will be on

the Employee to demonstrate the reasons, to PrixCar’s reasonable satisfaction,

Peyment in lieu of annual leave will be calculeted on the full amount that would have
been payable to the Employee had the Employee tzken the leave in respect of which

payment is made.

Under no circumstances must PrixCar agree to an Employee's reguest to cash out
annuzl leave if it would result in the Employee’s accrued annual leave entitlements

being less than 4 weeks.

30.

Personal Leave

Employees will be entitled to personal leave in accordance with the NES.

&n employee will be paid out 20 days of accrued personal leave upon resignation or redundancy

subject to:

fii.

Completion of 5 years fulltime employment with the company and;

At the time of resignation and redundancy has Personal Leave entitlements in excess of

20 days;

Will not be paid on summary dismissal.

Where an employee dies all accrued Personal Leave entitlements shall be paid out to the next of

kin in accordance with the relevant Will or consistent with the direction of the Executive of the

Estate.
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31. Blood Donors Leave

(&) An Employee will be entitled to b2 absent from work, without loss of pay, for up to 2

hours, 4 times per year, for the purposes of the Employee donating blood.

(b) PrixCar may request an Employee to provide evidence that any absence requested

under this clause is for the purpose of donating blood.

Section 6 — Safety and related matters

32. Chain of Responsibility

(3) PrivCar will comply with:
(i) all applicable "chain of responsibility” legislation; and
(i) any law regulating maximum driving and working hours and minimum rest
times.
(b) The Employees must:
(i) take all reasonable steps to assist PrixCar meet the obligations in clause
32(a); and
(if) cormnply with any obligations imposed on them by the legislation referred to

in clause 32(a).

(c) Subject to prior notification and approval, PrixCar must meet the cost of any medical
or other examination, test or check (of any description), licensing or registration fee or
training requirement in respect of any driver who is requirad by PrixCar to obtain a
gualification er meet any eligibility criteria to perform non-standard driving hours in

accordance with a chain of responsibility law.
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33.

Safe System of Work

(a)

PrixCar and the Employees will take all reasonable steps to ensure that all work

performed by Employees is performed in accordance with:

(i} any workplace health and safety (WH&S) legislation (and codes of practice
arising under such legislation) and chain of responsibility legislation that is
in force in a State or Territory where work is required to be performed by
Employees {to the extent that any such laws are applicable to the szfe

performeance of work by employees of PrixCar); and
(i) a safe system of work in accordance with clause 33(h).

For the purposes of this Agreement, a safe system of work must include, where

appropriate (but is not necessarily limited to) the following:

0] Ensuring that all transport work is performed in accordance with

documented safe schaduling plans znd shift rosters that take account of the

following:

A. the trip to be undertzken by a driver;

B. the actual time required to perform the {reight task safely;

G: the actual distance travelled to perform the freight task safely

including any urban driving observance of any detour or road

block;
D. fatigue-related safety concerns;
E. the number and types of loads transported by the driver each

trip and the time reasonably required to load and unload taking
into account loading and unloading schedules and practices,

delays and gueuing times; end

F the period and frequency and likelihood of mechanical

interruptions.



(i1) Ensuring, where approprigte, that all transport work is performed in
accordance with documented systems which mzrage the risk of driver

fatigue including, but not limited to:
A. methods for assessing the suitability of drivers;

B. systems for keeping accurste records of the start and finish
times of each shift or freight task performed by a heavy vehicle
driver and the relevant dates over which a shift or freight task
occurs and the total number of waking hours for each driver

(regardiess of whether or not those hours were paid or unpaid);

c. systems for reporting hazards and incidents;

D. systems for monitoring driver’s health and safety;

E. training and information about fatigue that is provided to
drivers;

F. systems for managing loading and unloading schedules and

practices, including queuing practices;

G. systems for reporting accidents, near misses, possible hazards or
mechznical failures and contingencies to manage the risk of

driver fatigue; and

H. safe driving plans and a drug and zlcohol policy consistent with

applicable legislation and industrial instruments.

34. WH&S Committees

PrixCar will ensure that 2ll members of its WH&S committees are provided with the appropriste

and accredited WH&S training, as required under applicable legisiation,
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Section 7 - Union Matters

35.

Union Recognition

fa)

c)

PrixCar recognises the Union as capable of representing PrixCar Employees and
acknowledges that the Union has the right to manage its own affairs and to organise

Employees in the workplace.

Consistent with its recogniticn of the rights of Employees to freely associate with the
Union, PrixCar will provide the Union with reasonable access to PrixCar's premises for
the purpose of halding discussions with the Employees for any purposs connected

with this Agreement, provided however that:

{i} the Union provides PrixCar with reasonable notice of its intention to attend

the premises;
(i) any attendance does not disrupt PrixCar’'s business at the premises; and

{iii) the Union's representative(s) comply with any reasonable request from

PrixCar in relation to any WHE&S requirement that applies at the premises.

Nothing in this clause or in the Agreement more broadly will provide a right of entry

contrary to the provisions of section 194(f) and/or 194(g) of the Act.

36.

36.1

Union Delegates

Identification of delegates

The Union must provide PrixCar with a complete list of all Union delepates in PrixCar Transport

Services Pty Ltd. throughout Australis, and ensure that PrixCar is promptly advised of zny

changes to the list as required.
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Delegates’ powers

(2)

PrixCar acknowledges that each Union delegate is entitled to:

(i}

(ii)

(i}
{iv)

v

{vi)

{vii)

(viii)

(ix)

{x)

be treated fairly and to perform their role as Union celegate or workplace

representative without any discrimination or victimisation;

formal recognition by PrixCar that Union delegates speak on behalf of the

Union members in the workplace;
hargain collectively on behalf of Union members in the workplace;
censultation on matters affecting Union members;

peid time off to represent the interests of members o tha Company, but

only where such paid time off is provided for in this Agreement;

address new Employees about the benefits of Union membership at the

time that they commence work with PrixCar in accordance with clause 37.2;

perticipate in an induction process under the Union induction clause in this

Agreement in accordance with clause 37.2;

discuss Union and workplace matters with all Employees at the workplace
who consent to such discussions, which will tzke place during breaks or

outside of business hours;

reasonable access to @ telephone, facsimile, photocopying, intermnet and
email and office facitities for the purpose of carrying out work as a delegate

and consulting with workplace colleagues and the Union; and

place Union information on a notice board in 2 prominent location in the

workplace,

PrixCar acknowledges, and will in no way hinder, the following functions of Union

delegates:

(i)

to provide awareness and understanding of the Union’s zims and

achieverments whenever possible;
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(i1 te know the profile of Union members in the workplace;

(1ii) to recruit and involve Employees in the Union and its activities;

(iv) to be approzchable and helpful to Union members in the workplace;

(v to seek out and encourage other Union members Lo take on roles and

responsibilities;

{vi} to provide up to date and relevant Union information to Union members in

the workplzce;
{vii} 1o represent the views of the members;

{wiii} to represent Union members fairly and accurstely in negotiations and in

relation to individual grievances;

(ix) subject to clause 26.3(e}) to represent Union members in proceedings

before FWC, courts or similar tribunals; and

(%) to keep in regular contact with the Union Organiser and other Union
representatives in the workplace zbout matters pertzining to the

workplace.

{c) Dther than as expressly specified, clause 36.2(a) does not confer on Union delegates
any additionzl remuneration, paid leave, or other employment benefit, above and
beyond the remuneration, leave and benefits specified in other clauses in this

Agreement.
Delegates’ leave

{a) PrixCar will provide Union delegates with paid leave of up to 8 days per annum to
attend Unlon delegates’ meetings, Union training, the annual Union delegates

conference or to take part in Union campaign activity.

{b) In addition to the leave referred to in clause 36.3{g), PrixCar will make available a total

pocol of 5 days paid leave, nationzally, 1o be used by delegates to carry out their
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(d)

(e)
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funictions, including discharging the responsibilities ef any pesitions they hold with the

Union.

To ensure the smooth running of PrixCar operations, Union delegates will he released

by PrixCar fer paid leave on the following basis:

(i) for yards with 20 or fewer Employees - 1 delegate;

(i) for yards with more than 21 Employees but fewer than 200 Employees - 2
delegates;

(iif) for yards with greater than 200 Emiployees - 2 delegates.

Pricr to PrivCer zgreeing to release a delegate, the Union must provide PrixCar with no

fewer than 7 days notice in writing of such a reguest for the release of delegates

In addition to the leave referred to above, delegates will be able to take paid leave to

represent Union members in proceedings before FWC or similar tribunals provided

that:

(i the request for any leave is reasonable;

(i) clause 36.3(c) will not apply to the release of delegates under this clause
36.3(e); and

(iii) PrixCar will only release a delegate if the proceedings relate to or affect a
site at which the delegate works;

(iv) a delegate will only be released to the extent that they are directly involved
in the martter the subject of the proceedings or are required to advocate
and/ar provide instructions for or in respect of the matter the subject of
the proceedings, or are assisting @ Union member or members directly
affected by the matter the subject of the proceedings; and

{v) a delegate will only be released for the duration cf the proceedings, plus

reasonable travel time in attending the proceedings.



(f)

(g)

PrixCar will not be reguired to release a2 delegate to attend more than 2 delegates’
meetings per quarter provided that delegates may attend up to 2 delepates meetings
in addition 1o the annual delegates conference in the guarter in which such

conferences are held.

Delegates who tzke leave under this clause will be paid their average earnings for the

duration of the leave.

37.

371

37.2

Compulsory induction training and related matters

New employees

A new tmployee commencing work with PrixCar will be trained in:

(@)

(d)

(e)

Workplace health and safety;
the Drug and Alcohol Procedures;
their rights and cbligations under this Agreement;

the importance of supporting a culture of continuous improvement and of assisting

ErixCar to mect its commitments to its customers; and

the Blue Card Induction Program.

Union Induction

(a)

in furtherance of the rights of Employees to join the Union and the rights of the Union
to recruit Employees, and to inform and ecucate Employees about this Agreement,
the Parties agree that representatives of the Union will be given an opportunity to
induct all new Employees who commence with PrixCar after the Operative Date in

accordance with the following procedure:

(i) the induction will teke place on a site 2t which wark is being performed, at

the request of the Union;

(ii) a'l inductions will contain no more than 15 Employees in each group;
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(iii) a room which is appropriate for inductions (such 2s 2 training room) is

dedicated to that purpose;
(iv) 30 clear minutes will be allowed for the induction to take place;

(v) Employzes will recsive no less than their usual or (where they have yet to
commence work} their proposed rate of pay for the durastion of the

induction;

{vi) prior to the induction there will, at the Union’s request, be posted in a
prominent position accessible to all Employees a Union generated notice
describing the purpose of the induction and setting out any other relevant

information.

Without diminishing the intent of clause 37.2(a), PrixCar and the Union will consult on
orgenising the most effective time for Union inductions 1o occur. Where pessible,
Union inductions will cccur at the same time as PrixCar conducts Empleyee inductions,

or in conjunction with other Union training.

3.3 Ongoing training

(a)

(b)

All Employees elected lo WH&S Committees anc/or as WH&S Representatives will
attend & committee training course (approved under the relevant State or Tersitory
Workplace Health and Safety legislation) as scon as practicable, but within 3 manths
of being elected to such a position. Further, PrixCar will establish an WH&S
Commitiee in accordance with any requirements for establishing an WH&S committee
under the relevant State or Territory Werkplace Health and Safety legislation (ignoring
any threshold number of workers required under the relevant statute or regulations

before an WH&S committee must be so elected and established).

All existing Employees who at the Operative Date have not been trzined in the Blue
Card Induction Program will be trained in the Blue Card Induction Program. Such
training is to occur within 3 months of the Operative Date, and will be conducted by 2

licensed Blue Card training provider, in conjunction with FrixCar and the Union.
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PrixCar will ensure that all Employees that perform driving duties, together with
allocation staff and fleet controllers, are competent to menage fatigue, which may
include, at PrixCar’s discretion, providing the Employees with the opportunity and

time to attend driver fatigue management programs.

Subject ta priar notification and supervisor approval, PrixCar will pay for the training
courses and programs referred to in this clause 37.2 and all other reasonable
expenses, which would otherwise be incurred by attendees of the course. Further,
attendees will receive no less than their usual pay whilst attending such courses. For
the avoidance of doubt, no training will be paid for unless prior express approval is

given by PrixCar to the training being undertaken by relevant Employees,

Subject to any statutory obligations binding on PrixCar to the contrary, it will be
entirely a matter for PrinCar te determine what person, firm, organisation or company

provides Employees with any training required under this Agreement.

38.

38.1

Fleet Operators

Notification

{a)

i

(c)

PrixCar will provide the Federzal Secretary of the Unicn {or his nominee), on a monthly
biesis, a written list of all Fleet Operators PrixCar has engaged over the preceding 2

manths.

Whern PrixCar engages a new Fleet Operator PrixCar will inform Union of:

{i) the name of the Fleet Operator who it is proposed will perform the work;

(i) the type of work proposed to be performed by the Fleet Operator;

{iii) the likely number of employees the Fleet Operator may use to perform the
waork; and

{iv) the likely durstion of the engagement of the Fleet Operator.

Where necassary, the Unicn may raise any concerns it may have with PrixCar with

respect to the engagement of the Fleet Operator. Where a Dispute arises with respect
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to the engagement of any Fleet Operator, clause 14 will have no application and the

dispute must only be dealt with as set out below:

(i) any concerns over the engagement of the Fleet Operator must first be
discussed between the Union and the PrixCar Trensport Operations

Manager;

{ii} if the matter remains unresolved, the concarns must be discussed between

the Union and the relevant PrixCar Regional Manager;

(iii) if the matter continues to remain unresolved, the matter must be discussed
between the Union énd the relevant General Manzger whereby, afier
having considered the matters raised by the Union, the Divisional General

Mzrager will determine the dispute, with such determination being final.

The resolution of a Dispute in accordance with clause 38.1(c) will not preclude any
Party raising the subject of the dispute at one of the meetings referred to in clause

38.5.

Fleet utilisation and contracting out

Werk shall be allocated in the following manner:

2} The company/ileet/the sub-contractors currently engaged under formal
contracts of carriage with Prixcar (The “sub contractors”)

b} Other independent contract carriers

c) Cther car carrying husinesses

Engagement of Fleet Operators

(a)

{b)

PrixCar is committed wherever possible to only utilising Fleet Operators who utilise
employee drivers. PrixCar will only engage Fleet Operztors who engage non-
employee drivers where it is not practicable to engage a Fleet Operator with only

employee drivers.

Each new fleet Operator will be reguired to execute a freight cartage agreement (FCA)

with PrixCar which must contain the clauses set out in Part D of this Agieemenl. No
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term of the FCA or zny other agreement between or relating to PrixCar and the Fleet

Operator must alter the operation of the clauses set outin Part D of the Agreement.

PrixCar will require that Existing Fleet Operators also execute a FCA. As long as PrixCar
has pursued that requirement through and in accordance with the process set out in
clause 42.4 and has reported (in accordance with clause 42.4) any failure to procure
execution of a FCA, then PrixCar will be taken not to be in breach of ts obligation to

require execution under this clause.

Prior to 2ny Fieet Operator commencing on site, each employee of the Fleet Cperator
{including Fleet Operators engaged to perform long distance work that stlend on site
but only in so far as is practicable for PrixCar to do so) must participate in a site
induction. During that induction a Union official will be given an oppartunity to

address the Fleet Qperator's employees for a maximum of 30 minutes.

Where PrixCar engages a new Fleet Operator, PrixCar will require that the Fleet

Operator pay its employees, whilst performing work on behalf of PrixCar :

i) in New Scuth Wales — the rates of pay that would apply to them if they
were Employees directly employed by PrixCar at the yard where the Fleet

Operator is performirg the werk; and

{ii} elsewhere - a rate of pay that is at least 7.5% higher than the applicable

Award rate.

PrixCar will ensure that all Existing Fleet Operators pay their employees the following

rates of pay:

i} in New South Wales - the rates of pay that would apply to them if they
were Employees directly employed by PrixCar at the yard where the Fleet

Operator is performing the work; and
(i) elsewheare -

A from 1 july 2016, 12.5% above the applicable Award rate
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Nothing in clause 38.3(b) is intended to allow an Existing Fleet Operator to reduce the
rates being paid to its employees, and PrixCar agrees not to allow the clause to be

usecd for that purpose.

334 Compliance

(a)

(b)

(c)

(d)

As soon as practiceble after the Operative Date, PrixCar will send a letter to all Existing

Fleet Operators (other than those engaged solely to perform Long Distance Work):

{i) advising them of PrixCar's requirements of them, consistent with this clause
38;

(ii) enclosing a topy of the FCA for their signature and return; and

(iii) enclosing a questionnaire (in a form agreed between PrixCar and the Union)

for them 1o complete and return,.

PrixCar will also send the gquestionnzire referred to in 38.4(g)(iii) to Existing Fleet

Operators who are engaged to perferm Long Distance Work.

As soon as practiczble after it has been able to ccollzte the feedback received through
the questionnaires referred to in clauses 42.4{a)(iii} and 38.4(b), PrixCar will provide
the Union with a report on that feedback, provided that such a report will not be
required to identify particular companies but must 2t the least contain information
capable of providing a meaningful basis for the consultation process set out in 42.5.
The Union will be at liberty to make that report available to delegates, and the report

may be discussed at the next State meetings held pursuant to clause 38.5.

A5 soon as practicable after it has provided the Union with the report referred to
above, PrixCar will hold a meeting in each State with the State Secretary of the Union,
or his or her nominee(s), plus 1 delegate to discuss the feedback received through the
questionnaires. During this meeting, which will be held on a strictly private znd

confidential basis:

{i) the State Secretary (or his or her nominee(s}) and the delegate will be
provided with access to the completed questionnaires, but PrixCar will not

be reguired 1o provide phelowopies of therm; and
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{ii) the State Secretary and delegate will be informed of which Existing Fleet

Operators have not signed a FCA.

The Union undertakes to ensure that the State Secretary lor his or her nominee(s))
and the delegate in each State maintain in strictest confidence the information
provided to them during the meeting referred to above, including the contents of the

guestionnaires.

PrixCar will report to the Union the outcome of the audits referred 1o in clause 38.68{c).
PrixCar will also provide 1o the Union upon request eny information and/or documents

which PrixCar is authoerised to provide under the terms of the FCA.

Where FrixCar becomes aware that a Fleet Cperator has nct, or may not have,
complied with 3 requirement of the FCA, PrixCar will investigate the alleged non-
compliance and, where necessary, take measures to have the Fleet Operatar rectify
any breach of the FCA, PrixCar will consult with the Union about the measures it has
taken in these circumstarces. Any information received by the Unien during the
course of such consultation will be treated in the strictest confidence by the Union if
the action relates to non-compliance or potential non-compliance with one or mare of

the provisicns of the FCA set out in Part D.

38.5 Consultation

{2)

For the purposes of allowing for consultation between PrixCar and the Union over the
use of Fleet Operators and other cutside hire, PrixCar will, in consultation with the
Union, organise for meetings of delegates and PrixCar management to occur in each
State of Australia In (or as close as is practicable to) June and October 2016, April and

September 2017 and April 2018 for the purpose of reviewing:

{i) the compliance of the Parties in meeting the terms of this Agreement
regarding PrixCar’s engagement cf Fleet Operators, owner drivers and

labour hire personnel;

{i) any issues, concerns or grievances arising from PrixCar's engagement of

Fleet Operators, owner drivers and labour hire personnel; and
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(i) any measures that may assist in improving job security, safe systems of
work and productivity and efficiency that arises from PrixCar's engagement

of Fleet Operators, owner drivers and labour hire personnel.

Delegates will be authorised to attend the rmeetings as follows:

(i) fer one of the meetings in each year, all delegates will be able to attend;
and
(if) for the cther meeting in that year, delegates will be relezsed in accordance

with clause 36.3(c}.
The entitlements under ¢lause 38.5(b) are in zddition to those under clause 36.3,

Celegates attending the meetings referred to in clause 38.5(z) will be paid their

average earnings for the durztion cf the leave

Application of clause

(a)

(b

This clause 38 will only apply to Fleet Operators who carry full loads on behalf of

PrixCar.

This clause 38 does not zpply to Fleet Operators who are engaged on an ad-hoc basis
or to other Fleet Operators as may be agreed from time to time with the relevant

Branch Secretary of the Union.

Other than as expressly specified or in respect of the questionnaire referred to in
clause 38.4(b}, this clause 38 doses not zpply to Fleet Operators who are engaged
solely for the purposes of performing Long Distance Work on behalf of PrixCar,
provided that PrixCar undertakes to conduct random audits of such Flect Operators to

ensure that they are compliant with their Award obligations,

For the purpose of this clause 38, 2 reference 1o "or his or her nominee(s)" will be

limited to an official or employee of the Union.
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387 Dispute Resolution
(2) With the exception of clause 38.1(c), where a Dispute zrises tetween PrixCar, the
Employees and the Union with respect to compliance with this clzuse 28, the Dispute
will be dealt with in accordance with clause 14.
39. Picnic Day

(a)

(b)

{c)

{d)

Permanent Employees in New South Wales will be entitled to one paid picnic day ezch

year.
This clause will 2lso apply to casuals, provided however that:
(1) such casuals work no fewer than 38 ordinary hours per weelk; and

(it} such casuals have worked full time for a period of no fewer than 3 manths

in the period immediately leading up to the date of the picnic day.

Notwithstznding the above, the picnic day will not apply to Employees who are

receiving an alternative benefit in lieu of the picnic day.

To be eligible to receive the picnic day, the Employee must purchase a picnic day ticket

from the relevant Picnic Day Committee and provide a copy of that ticket to PrixCar .
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PART D — FREIGHT CARTAGE AGREEMENT CLAUSES

40.

Contractor Obligations

In perfarming the Services, the Contracter will:

{a)

comply with ail relevant statutes and regulations relating to the performance of work

under this Agreement and with all relevant statutes and regulations relating to the

Vehicles, its drivers and other relevant employees, and the performance of work,

including without limitation by ensuring that:

(i)

(i}

it complies with all agreements, awards, determinations and orders

zpplicable to its crivers and other relevant employees;

without limiting the generality of (i) sbove, it complies with all its
obligations under relevant Workplace health and safety laws dealing with
fatigue and does everything necessary to comply with or demonstrate
compliance with such obligations, including but not limited to the
preparaticn and maintenance of a driver fatigue management plan
(referred to in this Agreement as a "Safe Driving Plen") which addresses the
issues set out belew, the recording of such details on a2 daily basis
concerning the provision of the Services under this Agreement as PrixCar
reasonably requires and the provision to PrixCar of such records, which

shall include, but not be limited to, the following:

A, start times;

B. rest breaks which must be taken in accordance with the
legislative requirements with respect to the limitation on drivirg

hours stoppages and/or delays suifered and the reascns why;
s arrival and departure times for journey performed;
D. finishing time;

E, total hours worked;



(b)

(iif)

(iv)

(v)

(vi)

(vii)
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F. the cumulative effects of fatigue over more than ane day; end
& the effect of time of day or night on fatigue,

and such records must be kept on 2 daily basis and where practicable
handed to the relevant manager/supervisor at the end of each day and

must be declared and signec by the Contractor as true and correct;

all Vehicles are reglstered as reguired and all necessary insurances are in

force in respect of the Vehicles;

it has obtained and will maintain in force all licences and permits as are
required by persons engaged in its business and who perform the things it
is required to do by this Agreement and will comply with the terms of all

such licences end permits;

without limiting the generality of (i) and (iv) above, it maintains a Workers'
Compensation Certificate of Currency for all drivers and other relevant

employees performing work related to the provision of the Sewvices;

without limiting the generality of (i} above, it complies with its cbligations
and rmade all payments required under Superannuation legislation including
the  Superannuation Guarontee (Administration) Act 1982 (Cth), the
Superannugtion Guarantee Chorge Act 1992 (Cth), the Superannuation
Industry (Supervision) Act 1952 (Cth) and the Superannuation (R;esaiurfon of
Complaints) Act 1993 (Cth);

has pezid and will continue to pay all texes and fees relating to the

ownership or use of the Vehicles;

maintain good industrial and employee relations with its drivers, other relevant

employees and industrial organisations or bodies, to ensure performance of the

Services in accordance with this Agreement;
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{c)

{d)

{e)

{f
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immediately inform PrixCar's represcentative of, and take all actions necessary to
prevent or bring to an end, threatenec or actual industrial ection or any dispute or
other matter affecting the drivers or cther relevant employees, agents or contractors

which may adversely impact the performznce of the Services;

subject 1o (e), below, directly employ all of the drivers it utilises to perform work

related to the Services

not engage owner drivers to perform work related to the Services unless it has the
express written consent of PrixCar to do so, such consent to be given only where the
Contractor is able to demonstrate to the satisfaction of PrixCar that the work cannot

be practiczbly performed by employee drivers;

ensure that where it hes received the consent required by (e), above, it engages only
bona fide owner-drivers and will not permit any sham contracting arrangements and
agrees that all compliance, records keeping, training and rates provisions of this

agreement apply 1o those owner-drivers s if they were employees;

not contract out all or any part of the work related to the Services and must
immediately inform PrixCar if it is unable, or has reason to believe it will become

unable, to perform all or any part of the work related to the Services.

Contractors Statement

In adciticn to all cther obligations arising pursuant to this Agreement, the Contractar must

provide to PrixCar, at the time that it issues &n inveice to PrixCar in accordance with this

Agreement, 3 written statement confirming that:

(a)

(b)

all remuneration payable to the Contractor's employees and/or owner-drivers for
werk done under this Agreement, during the period to which the invoice relates, has

been paid;

all worker's compensation insurance premiums payabie by the Contractor for the work
done in connection with this Agreement have been paid and that a valid and accurate

Certificate of Currency (or its eguivalent) has been mainlained; end
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40.2

1.4

1.2

{c)
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the Contractor is either registered, or is not required to register, as 2n employer under
the Pay-Relf Tax Act and that all payrell tex payable by the Contractor for the relevant
employees and/or owner-drivers during the term of this Agreement has been paid;

and

the Centractor has complied with and made all payments required by the
Superannuation legislation including the Superannuaticn Guorantee (Administration)
Act 18582 (Cth), the Superannuction Guarontee Charge Act 1992 (Cth), the
Superannuation industry (Supervision) Act 1992 (Cth) and the Superonnuation

(Resolution of Complaints) Act 19393 (Cth).

Where the Contractor fails to provide such a statement:

(a)

{b)

PrixCar will be entitled to withhold payment of any monies owed to the Contractor

until such time s the Contractor provides PrixCar with such a statement; and

the Contractor must indemnify and keep indemnified PrixCar from zll suits, actions,
claims, demands and other lizbilities that & third party may have resulting either

girectly or indirectly from the fzilure of the Contractor as described in this paragrzph.

Records Audit

The Contractor must provide to PrixCar on request the Contractor's Records, for the purposes of

enabling PrixCar to perform an audit.

The Contractor agrees that the Records may be made available by PrixCar to the Transport

Workers Unien of Australia, for their inspection. In such circumstances the Contractor agrees

that it will take reasonable steps to ensure that its employees are made aware of the following:

(2}
(b)
(<)
(d)

(e)

the identity of PrixCar and how to contact the PrixCar Authorised Representative;
that the individual employee is able to gain access to the information;

the purpose for which the information is collected;

the organisation to which PrixCar may disclose the information;

any law that requires particular information to be collected; and
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() the main consequences {if any) for the individual if all or part of the informaticn is not

provided,

The Contractor agrees that the primary purpose for which PrixCer is conducting the audit is to
ensure that the Contractor has abiced by its Award obligetions in relation to the payments it
makes to its employess and that it has abided by its legislative ohligations including, but not
limited to, the payment of superannuation, obligations arising under the relevant workplace

health and safety legislation and cornpliance with legislative driving hours,

Where, after an inspection has been cenducted by PrixCar, PrixCar is satisfied that the Contractor
has not complied with one or more of its obligations pursuant to an Award, legislative obligations
or any cf its obligations contained in this agreement, the Contractor shall be issued with a breach

notice by 2 PrixCar representative, requiring rectification of the breach within 7 days.

Where the Contractor continues with the breach after having been issued with the breach notice
or commits a further breach, PrixCar will terminate this zgreement in accordance with the

relevant terms of the contract.
For the purposes of this clause:

"Award" means an award, enterprise agreement or other industrial agreement which has been

made or approved hy Fair Work Austrzlia or other state industrial tribunal,

"Records” means, but is not limited to, records required to be kept in accordance with this
Agreement ar any legislation or Award and/or any records required to show compliance with the
Agreement or any legislation or Award including records relating to the remuneration cf
employees or other records relating to the employees that are required tc he kept by the
Contractor by uncer this Agreement or under the Fair Work Act, (as amended from time to time),
or under an industrial instrument, or any other records which PrixCar may request from time to
time as evidence of proof of payment to an employee of his or her wages, records which must be
kept by the employer which evidence compliance with driving hours legislation, WH&S
legislation, including evidence of "Safe Driving Plans" or the like and records relating 1o
insurance policies, Workers Compensation and Superannuation, which are reguired to te kept in

accordance with this Agreement or any other legisiation.
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40.3 Compulsory Induction Training

o The Centracter, prior to commencing work with PrixCar at the epplicable site, must participatein

compuisory induction training,

1.2 The Contractor will not be allowed to perform any work for PrixCar until such training has been

completed by all of its employees who will be working at the relevant PrixCar site,

1.3 The Contracter must also ensure that all of its employees who will perferm work for PrixCar are

Blue Card accredited by participating in the Bluecard Program.
40.4 Site Rates

The following clouse must be contained in cll Freight Cortage Agreements applying to Fleet Operators
{including Existing Fleet Operators) providing Services at ar in connectien with o PrixCar site or sites located

within NSW/ACT:

1.4 The Contractor must psy employees performing work relating to Services to be provided under
this Agreement, the same rates of pay which would otherwise apply to PrixCar's employees
engaged at the relevant site at or in connection with which the Contractor's employees are

performing waork.

The following clauses must be contained in oll Freight Cortage Agreements cpplying to Fieet Cperators
(excluding Existing Fleet Operctors) providing Services at or in connection with a PrixCar site or sites located

outside of NSW/ACT:

1.5 The Contractor must pay employees, performing work relating to Services to be provided under
this Agreement, at rates of pay that are at least 12.5% higher than those applicable under the

relevant Modern Award (the "Modern Award").

1.6 Nothing in this clause permits the Contractor to reduce the rates paid to its employees and the
Contractor agrees that it will not reduce rates paid to its employees even where such rates

exceed those specified in clause 1.1 above.
1:& Clause 1.1 sbove will not apply where the work being performed is Long Distance Work.

1.8 For the purposes of this clause Long Distance Werk means any trip greater than 500 kilometres.
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41.

Licences and Training

All employees shall possess appropriate licenses and be trained in all aspects relevant to the
performance of their work tasks. Such training shall be at the company's expense.

The company will provide employees with an allowance of up to $432.60 (indexed as per wage %
increases) per annum to pay for work related expenses such as licences and professional fees.
That allowance will be payable only upon production of receipts were verifiable by management.

Drivers who are workplace health and safety delegates will be entitled to attend training In Work
Health & Safety (WH&S) of up to 2 days per annum. Such an entitlement will not derogate from
any rights held under state legislation.

42,

Weekend Coverage

The nature of this operation requires continuous utilisation of assets and such the employee
base has agreed to schedule the requirements to suit the company’s needs equitably, ensuring
adherence of fatigue management and quality of lifestyle. If for any reason either party needs to
change the previously agreed schedule, then a 24 hr notification period is required.

43.

Rostered Days Off

RDO’'s in excess of {10) ten days will be paid out twice a year in July and December.
PrixCar will provide 48 hours' notice in the event of:

« Industrial action directly outside the control of PrixCar that impedes our customer's ability 1o
provide freight

Or
o Anact {or acts) of terrorism that directly impede our customers ability to provide freight.

Flexibility with RDO's during extracrdinary shut down at our custormer’s plants i.e. - one day
RDO, one day work or as otherwise mutually agreed between both parties.

Issues associated with the payment of RDOs can be pursued through a local agreement to apply
within a single state.
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44,

Employment Commitment to Quality

PrixCar and the employees covered by this Agreement commit to the process of providing &
continuous quality service to customers. The parties agree that itis an important part of the
employee’s job function to ensure that the Company presents itself well to customers and the
generzal public at all times.

a) Both the interior and the exterior of the vehicie allocated 1o the employee should be clean
neat and tidy. The employees accept that it is his/her responsibility to perform the interior

cleaning of their normally allocated vehicle on each trip for CPK paid drivers as well as clean
the exteriar of the vehicle weekly or as deemed necessary. Trucks thet operate on hours and
overtime will be allocated time for cleaning both interior and exterior s deemed necessary.

b} This clause gives specific recognition to the customer service requirements and PrixCar's
policy for the presentation of clean vehicles in 2ll our operations.

c) All drivers and yard persons are to wear the issued uniform during work time, including
weekends,

d) Itis the responsibility of all drivers and yard persons 1o ensure paperwork standards are met.

e) Commitment to ensure all customers vehicles is surveyed to protect the company from ali
potential lizbilities, Assist Company to identify and eliminzte the root cause of transit

damage. All damages to vehicles conveyed and/or equipment must be reported in writing on
the appropriate form to the operations office no later than the day following the occurrgnce.

f) Al drivers shall possess a current Drivers License relevant to the type of vehicle used to
perform their duties for the Company. License checks will be conducted twice weekly.
g) Al yard persons shall possess the appropriate training to be competent in the driving

functionality of vehicles within the yard and so comply with the Workplace Health and Safety

Act.
h) Ohserve and Adhere to all Company policies detailed in the Driver Handbook.

1) All employees have a role in ensuring the safety and relizbility of ther gllocated truck. Prier to

commencing each trip all drivers are required 1o carry out a pre-trip check as follows:
= Check fuel, oil and water levels.
= Check tyres and visually check wheel nuts,
= Check lights, indicators and horns.
*  Check brakes
= Steering
= Overhead and trailer siructure,
*  Check windscreen washers and wipers,
*  Check all documentation and tools reguired for the job available.
»  Check that the load is secure and all securing mechanisms are intact
» (Allitems are required under the Truck safe industry Accreditation)
i} Commit ta the process of maintaining accreditation for:
The Trucksafe Accreditation program
National Fatigue/Mass Management, Self — Accreditation Programs.
Australizn Standard ISO 9001.
Environmental System Stendard of 1I5S014001.
Total PrixCar Business Systems.

oW
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45,

Anti-Discrimination

It ts the intention cf the parties to this agreement to seek to achieve the object in section 3 (F) of
the Industrial Relations Act 1986 to prevent and eliminate discrimination in the werkplace, This
includes discrimination on the grounds of race, sex, marital status, disability, homosexuality,
Transgender identity and age.

Paragraph (B) only epplies where the agreement contains a dispute resclution procedure:

B) It follows that in fulfilling their obligations under the dispute reselution procedure set cut in
this egreement parties hzve obligations to take all reasonable steps to ensure that the operation
of the provisians of this agreement are not directly or indirectly discriminatory in their effects. It
will be consistert with the fulfilment of these obligations for the parties 10 make application to
vary any provision of the agreement which, by its terms of operation, has a direct or indirect
discriminatory effect,

C) Under the anti- discrimination act 1977, it is unlawful to victimise an employec because the
employee has made or may mzke or have been involved in a complaint of unlawful
discrimination cr hargssment.

D) Nothing in this clause will be taken to affect

*  Any conduct or act which is specifically exempted from anti- discrimination legislation;

»  Offering or providing junior rates of pay to persons to under 21 years of age;

»  Any actor practice of a body established to propagate religion which is exempted under
section S6 (d) of the Anti — Discrimination Act 1977;

e Apartyto this agreement from pursuing matters of unlawful discrimination in zny state or
federal jurisdiction.

E) This clause does not create legal rights or obligaticns in addition to those imposed upon the
parties by the legislation referred to in this clause.

46.

NSW Allowance

In addition to a NSW Regional end Linehaul zllowance of $25 per week including RDOs but
excluding annual leave, sick leave and work cover leave will be payzble to NSW drivers
completing long distance wark
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47. Breakdown
In the event of vehicle breskdown payment will be made after one hour and with a maximum of
8 hoursin a 24-hour periad, only if the trip has been lost.
Trip Cancellation
if @ driver presents at the start of a shift and that shift is subject to cancellzation, the following will
apply:
2) A casual driver will be paid a four- hour call out fee,
b} A permanent driver shall be paid as per the PrixCar Heads of agreement and the Transport
Industry (state) Awards
Waiting Time
a) In the event of a vehicle break down payment will be made after one hour and with @
maximum of 8 hours in a 24hour period, only if the trip has been lost. (For example: if a driver
is delayed in his trip by & hours, and ultimately finishes his trip, then he shzall be paid for the
trip plus the 5 hours payment.
h) Where an employee is waiting 10 start a trip they shall be pzid an hourly rate for the following
with the maximum of 8 hours:
i. Wait for more than 1 hour after a pre-ordained changeover time that has been confirmed
by his/ her driver manager prior 1o trip departure.
48. Hours of Work
48.1 Spread of hours

The ordinary hours of work shall be an average of 38 per week to be worked between the hours
of 5.00am and 7:00pm Monday to Friday.

Ezch employee shall have a fixed starting time, which are only be vary by one weeks notice,
provided that an employee's starting time for any day maybe veried without penalty by:

»  Agreament of the employer and employee or;

»  The employer by up to 1 hour either side of the fixed starting time provided notice is giving
at the earliest possible opportunity to the employee prior to completing work on the
previcus day.
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Five days work in four

Clause 49.2 only applies to eperations conducted solely in the state of Western Australia. Where
any employee and an employer agree, an employee may work up to 10 ordinary hours {exclusive
of meal brakes) on any four days within @ normal working week (Monday to Friday) in addition
an employee for working each day of 10 ordinary hours, plus 2 hours overtime, shall receive a
meal allowance.

Should an employee agrea to work four 10hour days within a normal working week as per the
above clause, then there shall be no obligations on the employer te provide work or pay wages
to the employee for the fifth day.

If by agreement of the employer and the employee the employee works for such fifth gay as
described in this sub clause then the payment of such wages for such fifth day shall be paid at
the rate of time and one half for the first eight hours 2nd thereafter at double time. Work
reguired on any fifth day shall be offered in the first instznce to permanent employees.

Meal time and overtime meal break

Meal times are lo meet operational circumstances; All employees agreed to forego provisions of
sub clause 36.1.1 B 36.1.1 C and 26.1 .30f the 88 award.

ltis accepted that each employee will take a meal break each day they work of a duration of 20
minutes which shall be unpaid (this dees not apply to hona fide the shift workers).

Staggered meszl breaks, commencement times and periods of lunch breaks will be cetermined by
the employee and supervisor depending on work constraints I.e. carpletion of current job
function in canjunction with the stipulated times,

Overtime meal breaks - employees forego the provisions of clause 36.2, 36.2.1, 36.2.2 of the
award and will be paid 2 §17.50 meal allowance.

Rest period after overtime

For yard duties only, the employer and employee have the right to reduce the minimum 10
hours break, subject to Workplace Health & Safety standard in legislation or regulations,
hetween the termination of work on one day and commencement of work on the next day to
an 8 hours Minimum), and waive the existing conditions contained in clause 37.3 of the award,
provided that:

+ Need a party felt a lesser period was unreasonzble or unsafe

*  Both parties fully zgreed to 2 lesser period

»  Either party retain the right 1o reduce a lesser period to be taking

»  The employer could not insist on an employee tzking a lesser period; and - in
empicyee could not insist on taking a lesser period.
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Should complete Canformance not be reached on any of the above-mentioned condilions, and
each occasion would stand-alone and be determined on its merits, the provisions of clause 27.3
of the award would 2pply fully and without variation.

49,

Counselling

An employee whose behaviour or performance is considered unacceptable or recuiring
improvement shall be counselled gs to the company's expectations. Any such counselling may
constitute & verbal discussion which is recarded on the employee's personzl file or constitute a
formal first written warning at which point the empleyee may wish to have a delegate or
representative present during the discussion.

In general, employees will receive at least ane written warning prior to receipt of a final warning.

The manager, employee and the employee representative should sign the warning letter. Copies
may be kept on the employees personal file. Except in unusual circumstances the letter will
cease to have an effect after 12 months.

Prior to any dismissal, an employee will he given a final warning in writing and advised of the
consequences of the employee refusing <o rectify the situation, including all possible actions of
management, such as termination of employment.

Summary dismissal = the emgloyer reserves the right to dismiss any employee without notice for
gross - sericus misconduct and in such cases any entitlements are to be paid up to and including
the time of dismissal only as defined in the relevant award.

Great/serious misconducted includes: a breach of contract amounting to repudiation of the
contract, dishonesty, malingering, inéfﬁciency and neglect of duty, verbal or physical abuse of
other parties, intentional damages to company or customer property, intoxication or drug abuse
while on duty, or any untawful act,

At the discretion of the company an employee involved in miscenduct (other than acts of
dishcnesty) maybe stood aside on base rates pending investigzation.

50,

Previous Agreements Rescinded and/or Varied

1. This Agreement shall replace and rescind all previcus Agreements covering the parties to
this Agreement,

2. This Agreement provides a compiete and finzl resolution of all claims, whether specifically
covered in /by this Agreement or not, relating to terms and conditions of all employment for
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all Employees employed under the terms of this Agreement. It is not open to any Party to
this Agreement to raise additional matters relating to employment and employment
conditions during the life of this Agreement.

3. This Agreement shall replace, subject to the provision of the Act, any other workplace
agreement between the Company and the Union, which has effect in relation to the
Employees.

1.

Relationship to the Awards & National Employment Standards

1. This agreement incorporates the terms of the Road Transport and Distribution Award 2010
(the RT&D Award)& the Road Transport {Long Distance Operations) Award 2010 {The LDO
Award).

2. Inincorporating the abevementioned Award terms into this agreement they are to be read
as altered to incorporate necessary changes resulting fram them being provisions of an
agreement rather than provisions of an award. For example, the words "this award” would
become “this Agreement”.

3. Where there is any inconsistency between a term in this Agreement and a term in the
Awards referred to in 51.1, which have been incorporated, the term in this Agreement shall
take precedence to the extent of the inconsistency.

4. This agreement shall be read in conjunction with the Nationzl Employment Standards (NES),
and nothing in this agreement operates to provide an entitlement less than the NES.

52.

Intent, Change and Continuous Improvement

It is the intent of the Parties to achieve fundamental and ongoing reform of the Company’s
employment arrangements and to ensure this agreement or any other general employment
arrangement does not impede the process of ongoing change to continuously improve the
viability efficiency and productivity of the Company. The parties are committed to pursue all
opportunities to adopt the world’s best practices through modern technolegy and continuous
improvement to all aspects of Company operations. Nothing in this 2greement shall impade the
process of ongoing change to continuously improve the viability, efficiency and productivity of
the Company.

It is recognized by the Company that job security, career paths, potential high earning capacity,
communications/Employee involvement, co-operaticn, non discrimination, equal employment
opportunity, eguitebie, transparent and safe employment arrangements and relationship are
standards expected by Employees and the Union which the Company will strive to achieve ot all
times,
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53.

Workplace Health Safety & Environment

The company and its employees will ensure that the health, sefety and welfare of employees are
area of primary concern and through consultztive processes will continue to work towards:

s Safe working conditions

= Obhservance of all legal requirements, codes of practice and regulations,
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SIGNATORIES TO THE AGREEMENT

The following organisations and their members are parties to this Agreement: -

Signed on behalf of PrixCar Transport Services Pty Ltd by its authorised representative

(ACN 158 361 721)

Full nzme of aulhorised representative \ ‘ \1 ﬁf\} VA SCL Al AnJ )

- ol
Position of authorised representative C— LE . O

Address of sutherized representative i 10 Ho @S {5\1 L Cokl b Live
A CToNA NOATIH 3025 Jie -

In the presence of:

; o pmrn
Signature of representative q - SCW(

e 22 TN 2014,

/
Name of witness\)/géi

Signed on behalf of the TWU - (Transport Workers Union) National Difice

Full name of authorised representative Mcrael XA ~E

Position of authorised representative Asst MNATIVAIAL SECRET ARY

[4

Address of authorised representative \,_-\, Loa i 285 A0 Syscex St

In the presence gf: (’\\’ = QJ}”'R" -

\
Signature of regresentutﬁe/ _Z/

. ayr— A, )
Name of witness __* \HE LEGE N At i Date




Signegfor and on behalt ot the | RANSPOR |

ANy wyam— Date /
NAME of Signatory

Signed for and on behalf of the TRANSPORT
WORKERS UNION

Vic-‘?anch
i J'{»‘; /Z;p}‘e?;"
ra [
S o] BEXGER

:‘,‘f, £ / ('_'3‘7 ;/ :: ] , £
v T

VIC/TAS BRANCH

Date

NAME of Signatory

Signed for and on behalf of the TRANSPORT
WORKERS UNION
Qld Branch

27th July 2016

Date
Peter Biagini

NAME of Signatory

Signed for and on behalf of the TRANSPORT
WORKERS UNION

NSW Branch
/’i/k//%é 26-7-/ &

o -

¢ AT Date
6 ¢ HAFLD) d/ CENJ
NAME of Signatory




Signed for and on behalf of the TRANSPORT
WORKERS, UNION

26 ~o1-20l6

- ' Date
_'Trmf)i A \,bAb\]Sf)r\Es :
NAME of Signatory




Model consultation term Schedule 2.3

Schedule 2.3—Model consultation term

(regulation 2.09)

Model consultation term

(1) This term applies if the employer:

(a) has made a definite decision to introduce a major change 1o
production, program, organisation, structure or technology in
relation to its enterprise that is likely to have a significant
effect on the employees: or

(b) proposes to introduce a change to the regular roster or
ordinary hours of work of employees.

Major change

(2) For a major change referred to in paragraph (1)(a):

(a) the employer must notify the relevant employees of the
decision to introduce the major change; and

(b) subclauses (3) to (9) apply.

(3) The relevant employees may appoint a representative for the
purposes of the procedures in this term.

(4 If:
(a) arelevant employee appoints, or relevant employees appoint.
a representative for the purposes of consultation; and

(b) the employee or employees advise the employer of the
identity of the representative;

the employer must recognise the representative.

(5) Assoon as practicable after making its decision. the employer
must:

(a) discuss with the relevant employees:
(i) the introduction of the change: and
(ii) the effect the change is likely to have on the employees;
and
(iii) measures the employer is taking to avert or mitigate the
adverse effect of the change on the employees: and

Fair Work Regulations 2009 115
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(b) for the purposes of the discussion—provide, in writing, to the

relevant employees:

(i) all relevant information about the change including the
nature of the change proposed; and

(ii) information about the expected effects of the change on
the employees; and

(iii) any other matters likely to affect the employees.

(6) However. the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

(7) The employer must give prompt and genuine consideration to
matters raised about the major change by the relevant employees.

(8)

(9)

(10)

(11)

If a term in this agreement provides for a major change to
production, program, organisation, structure or technology in
relation to the enterprise of the employer, the requirements set out
in paragraph (2)(a) and subclauses (3) and (5) are taken not to

apply.

In this term, a major change is likely to have a significant effect on
employees if it results in:

(a)
(b)

(c)

(d)
(e)
()
(2

the termination of the employment of employees; or

major change to the composition, operation or size of the
employer’s workforce or to the skills required of employees:
or

the elimination or diminution of job opportunities (including
opportunities for promotion or tenure); or

the alteration of hours of work; or

the need to retrain employees; or

the need to relocate employees to another workplace; or

the restructuring of jobs.

Change to regular roster or ordinary hours of work

For a change referred to in paragraph (1)(b):

(a)
(b)

the employer must notify the relevant employees of the
proposed change; and

subclauses (11) to (15) apply.

The relevant employees may appoint a representative for the
purposes of the procedures in this term.

116
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(12} If:
(a) arelevant employee appoints, or relevant employees appoint,
a representative for the purposes of consultation; and
(b) the employee or employees advise the employer of the
identity of the representative;
the employer must recognise the representative.

(13) As soon as practicable after proposing to introduce the change, the
employer must:
(a) discuss with the relevant employees the introduction of the
change; and
(b) for the purposes of the discussion—provide to the relevant
employees:
(i) all relevant information about the change. including the
nature of the change; and
(i1) information about what the employer reasonably
believes will be the effects of the change on the
employees; and
(iii) information about any other matters that the employer
reasonably believes are likely to affect the employees;
and

(c) invite the relevant employees to give their views about the
impact of the change (including any impact in relation to
their family or caring responsibilities).

(14) However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

(15) The employer must give prompt and genuine consideration to
matters raised about the change by the relevant employees.

(16) In this term:

relevant employees means the employees who may be affected by
a change referred to in subclause (1).

Fair Work Regulations 2009 17
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UNDERTAKING BY PRIXCAR TRANSPORT SERVICES PTY LTD

Re: Application for Fair Work Commission (“FWC") approval of the PrixCar Transport
Services Pty Ltd and Transport Workers Union Fair Work Agreement 2016-2019 (“the
Agreement”)

1 This Undertaking is given by PrixCar Transport Services Pty Ltd (“PrixCar”)
and is taken to be a term of the Agreement.

2 PrixCar undertakes that the following provisions will apply in relation to the
nominated matter in the Agreement:

Clause 41: PrixCar will nominate drivers and buddy drivers who may be
required to train new employees. Nominated drivers will receive training to
enable them to complete the requisite competency checklist and
documentation. An allowance of $20 per day will be paid to driver trainers at
all sites when performing the training duties outlined in this clause.

Signed for and on behalf of PrixCar Transport Services Pty Ltd

Name in full: Glen DeClase

Signature:
Position/Authority to sign: HR Project Manager
Address: 7 - 20 Horsburgh Drive, Altona North, VIC 3025

Date: Wednesday, 3 August 2016



PRIXCAR

SERVICES

IN THE FAIR WORK COMMISSION

APPLICATION FOR APPROVAL OF ENTERPRISE AGREEMENT
Fair Work Act 2009 - 5.185

Application by Prixcar Services Pty Ltd

Agreement Title: Prixcar Transport Services Pty Ltd and Transport Workers’ Union of
Australia Fair Work Agreement 2016-2019

AG2016/4782

EMPLOYER UNDERTAKINGS
Fair Work Act 2009 - 5,190

PURSUANT to section 190 of the Fair Work Act 2009 Prixcar Services Pty Ltd hereby
undertakes that:

1. Dispute settlement term — clause 14

In relation to Clause 14 of the agreement the employer provides an undertaking confirming that the
dispute resolution term will cover disputes relating to the NES or the agreement and allow
employees representation in accordance with s.186(6)(b) of the Act.

2. Redundancy payment

In relation to Clause 24(d) the employer provides an undertaking that employees covered by this
agreement will not receive less than the relevant minimum entitlements under the NES.

3. Rates of pay

Actual pay rates for employees both within NSW and outside are attached and meet the Better Off
Overall Test. as a matter of confidentiality they have not been attached in the agreement.

4. Part-time employees and overtime

In relation to Clause 22 the employer provides an undertaking that part-time employees will be
entitled to overtime once they have worked more than 7.6 hours in a given shift or more than 38
hours in a given week..

Dated: Friday, 16th September 2016

Glen DeClase, HR Manager
Prixcar Services Pty Ltd and Prixcar Transport Services Pty Ltd

7-20 Horsburgh Drive

Altona North VIC 3025 Australia
PO Box 234

Altona North VIC 3025 Australia



IN THE FAIR WORK COMMISSION

Matter No. AM2016/32

4 Yearly Review of Modern Awards — Road Transport and Distribution Award
2010

STATEMENT OF DENNIS MEALIN

I, Dennis Mealin of | s ac as

follows:

1. Iam 60 years of age.

2. I am currently employed by Oz Wide Heavy Vehicle Deliveries as a truck driver.
3. I am the holder of both a Heavy Rigid (HR) and Heavy Combination (HC)

driver’s licence.

4. 1 am a member of the Transport Workers’ Union of Australia (TWU).

Experience in the Industry

5. 1 have worked as a truck driver in the road transport industry for the majority of
my working life. I have worked in various sectors of the road transport industry as
a truck driver having performed both local work and long-distance operations.

6. My first job as a truck driver was when I was in my 20’s. I worked with Qantas

driving ground equipment around the airport. At times, I was also required to

drive trucks outside the airport. I worked for Qantas as a driver for about 10 years.
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I do not recall whether an Award or an Agreement covered my terms of
conditions however 1 believe one or the other covered me. At the time, I was a
delegate with the Transport Workers® Union of Australia (TWU).

Following my employment with Qantas I worked with various employers in the
road transport industry transporting goods such as building supplies, landscaping
supplies and gravel. These jobs involved both local work and interstate operations.
In my experience in the industry I have also gained a broad range of experience
driving many different types of vehicles in multiple sectors of the industry. Some
of the vehicles I have driven prior to working in the vehicle location sector of the
industry include:

a. Ground equipment and machinery at the airport;

b. Heavy rigid vehicles with tippers in the building and landscaping sector:

c. Heavy vehicle combination of a truck and dog with a four-axle tipper in

the gravel sector;

d. Agitators/cement mixers;

e. Fuel and gas tankers:;

f. Garbage compactors;

g. Car carriers;

h. Buses;

i. Elevated work platforms: and

j.  Liquid waste vehicles.



10.1 have some photographic examples of different vehicle and vehicle
configurations that I have driven in the vehicle relocation industry hereto annexed

and marked DM1.

11. In addition to having completed work on many types of vehicles, I also have
experience on a broad range of makes and models including Kenworth, Mercedes

Benz, and Freightliner in particular.

Overview of work history in the vehicle relocation sector of the transport

industry

Truck Moves

12. In March 2012, I commenced employment with Truck Moves Australia Pty Ltd
(Truck Moves) as a casual truck driver. My role as a driver involved relocating
new and used vehicles. I performed both local and long-distance work. I worked

for Truck Moves for about 3 years.

13. When | started at Truck Moves | was asked about my abilities including the

following:

a. Whether I had experience with AdBlue and manual burn vehicles;

b. IfI was prepared to drive to any State in Australia;

c. To provide all my license history and medical checks:

d. Whether I would obtain an MSIC for the Port of Brisbane;

e. Could I drive a number of vehicle combinations including: B-Double

tankers, agitators, truck and dogs, elevated work platforms, compactors

and loaded pantechs;

f. Have experience with a wide range of load variations:



14.

13

16.

17.

18.

g. Comfortable with plane travel;

h. Be available at short notice: and

i. Competent telephone communication skills.

I started off as a local driver for them so I did short moves within the local
industry from the Port of Brisbane to different vehicle builders and dropped those
vehicles off. Then those vehicles would have a body fitted and I would go back
and pick up that vehicle and take it to somebody else like an electrician or people
that installed signals. I often took one particular vehicle to three different people
for different things, including smaller things like to mechanics to have bull-bars
installed or to get the suspension modified. Lots of varying different people but
predominantly, I moved on from there to interstate work because that was more

suitable for me with the location I live in.

During the period that 1 worked for Truck Moves, I drove vehicles of various
makes, models, sizes with varying gross vehicle mass (GVM). However, for the
majority of the time I drove prime movers completing long distance operations

interstate.

When I commenced employment with Truck Moves I performed mainly local
work for the first few months then moved to doing primarily long-distance

operations.

My job as a driver with Truck Moves involved driving new and used vehicles
from one location to another. When I drove new vehicles, the job could involve
just driving the cab chassis or a fully assembled truck where the body had been
fitted. The assembled trucks I drove were both loaded and unloaded depending on

the job and the client.

When I drove used vehicles, these vehicles could be the cab chassis only or fully

constructed vehicles. In certain cases, such as the cartage of fuel tankers, there
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21

23.

24.

was residual loads on board to consider. I also moved other vehicles, such as cars

and buses, whilst engaged by Truck Moves.

The clients that I delivered new and used trucks to included manufacturers and
dealerships. This included taking vehicles to body builders where I would drop off
the cab chassis and at a later date collect the vehicle once it had been fitted with

the body, deliver it back to the yard and then on to the customer.

. During the period that I worked for Truck Moves, most of the jobs I did involved

relocating vehicles that had been assembled with the body attached. An example
of this type of delivery would be where I would pick up a truck out of assembly

and deliver it to the dealership which could be anywhere in Australia.

A typical job with Truck Moves would be to commence at the Brisbane depot (my
local depot), where I would be driven to the airport by a chase car or by taxi. |
would then board a plane and fly to the destination for pick-up and then travel to
the manufacturer or dealership by taxi, wait for the vehicle to be collected. I
would then drive the vehicle to its destination before flying back to Brisbane or to

another destination to collect and relocate another vehicle.

. Another aspect of my work for Truck Moves was collecting and relocating new

trailers. For example, a trip might involve picking up a truck from Bayswater in
Melbourne, driving it to Dandenong in Victoria to pick up a trailer or trailers and
then deliver the trailers to another location before then delivering the truck to a

further location.

When [ performed local driving work I was paid an hourly rate, which as I
understand was based on the minimum wage and not on an Award. When
performing local work, I could clock my time for a breakdown, waiting for a truck

that wasn’t ready and Truck Moves would then charge that time to the customer.

When 1 performed a long-distance operation as outlined in paragraph 18, I was
paid a trip rate. The rates were not based on kilometres travelled which I

understand because I often completed work that might be many extra kilometres
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29.

30.

but would receive no difference in pay despite the extra time involved in my
completing that work. For example, I might have completed a trip from Brisbane
to Melbourne and received a flat rate of $450. In the same week, I might then
have completed another trip from Brisbane to Adelaide, which is an additional
400 kilometres, and I would only receive an extra $15 or so to complete that extra

work.

. I was not paid waiting time or travelling time for the hours that I was directed by

Truck Moves to travel to the location where I would collect the truck. For
example, I could be flown to Perth and not get paid for the hours that it took me to

travel from the Truck Moves base to Perth.

When I collected and delivered trailers I received the same trip rate that I would
have received when performing a long-distance operation plus an additional trailer

allowance if moving a trailer, which depended on the vehicle I was driving.

If T were driving a vehicle that required a dangerous goods licence, I would be

paid an allowance for having such a licence.

. The business of Truck Moves involved more than the relocation of the cab chassis

or trucks that did not have a load. | often moved vehicles with loads for clients
such as Toll. For example, I have flown from Brisbane to Townsville and
collected B Doubles for Toll that were fully loaded and driven back to Brisbane.

The loads included general goods and dangerous goods.

Another example of the type of work I did for Toll involved delivering a new
truck to one of their depots where at some stage it would be loaded. Then Truck
Moves would send a driver to collect the loaded truck and deliver it to its

destination.

Another type of work I did was collecting and delivering promotional vehicles for
clients of Truck Moves. For example, I collected promotional vehicles for
Mercedes Benz from Melbourne and delivered them to Brisbane where they

would be placed on display at the truck show. The truck would be loaded with
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33.

35.

promotional goods such as motor vehicles that Mercedes Benz was displaying at
the show. When the show was finished I would transport the promotional vehicle

back to Melbourne.

. Another example of the work I carried out involved moving heavy vehicles with

machinery loaded on the back. Driving these vehicles required the possession of a

HR licence. One of the clients we moved trucks for was Mid Coast Trucks.

My role as a driver did not simply involve driving a truck from one location to
another. My duties also included a number of non-driving tasks associated with
the transport task. These non-driving tasks included vehicle checks, refueling, and
paperwork, placing of trade plates on to vehicles, hitching trailers and tying down

loads.

The trips I carried out did not always involve flying from one location to another.
There could be a series of destinations before I ended up back in Brisbane. For
example, I recall one trip where I collected a prime mover from Kenworth in
Brisbane and delivered it to Rockhampton. The manager contacted me and asked
me to take a truck from Rockhampton to Darwin. When I delivered the truck to
Darwin | was flown to Melbourne where I collected a truck and drove back to
Brisbane. When [ arrived at Brisbane I was flown back to Perth where I collected

a truck and drove it back to Brisbane.

. When I did the trip described in the preceding paragraph I was on the road

travelling and driving for just under 2 weeks. Although I worked continuously for
more than 6 days, this didn’t breach the heavy fatigue management regulations,
which require that a heavy vehicle driver must have a break on the 7" day. On
these types of trips, I would be travelling and driving vehicles where 1 did not

have to fill out a logbook.

[ predominantly worked through weekends all the time. I felt that if I knocked
back some weekend work that I would be punished by not getting any work at all
or being called. Then once I started agreeing to weekend work again I was busy as
anything. For this reason, even though we are casuals, we don’t have as much

flexibility as might be suggested in the sector.



Quick Shift Vehicle Relocations

36.

3.

38.

39,

0z

40.

I left Truck Moves on or around the end of 2014. I was off work for some time
due to illness before applying for a driving job with Quick Shift Vehicle
Relocations as a casual driver. I worked for Quick Shift for about 10 months and

occasionally complete some ad hoc work for them now.

The type of work that I did for Quick Shift was similar to that of Truck Moves.
The work involved relocating vehicles for manufacturers and dealerships for key
companies such as Isuzu, Volvo and Mack. We also had other types of companies
who may require their vehicles to be transported from one location to another such

as Energex.

Quick Shift was a much smaller operation than Truck Moves. | performed the
long-distance operations for Quick Shift but was paid differently to how Truck
Moves paid me. Rather than a trip rate I received a flat hourly rate for all time
worked which included the time spent travelling to and from a location as well as
driving time. However, this rate did not include additional allowances for pulling
a trailer or other types of allowances that may be applicable under an award.

There were also no penalty rates based on the time of day I worked or overtime.

That being said, when I did work for Quick Shift the company did cover other
expenses such as my meals. To cover the cost, they would ask me to provide the
bill and then they would reimburse me instead. However, there was a $40 limit on

meals that could be purchased.

Wide Heavy Vehicle Deliveries

After Quick Shift, I got a job with Oz Wide Heavy Vehicle Deliveries (Oz Wide)
where I performed similar driving work to that of Truck Moves and Quick Shift.
The clients are similar with the exception of Brown & Hurley who only used

Truck Moves to relocate their vehicles.
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42,

The payment method with Oz Wide is similar to that of Truck Moves in that they
pay a trip rate for long-distance operations and a flat hourly rate for local work.
However, the trip rates are better than that of Truck Moves plus they pay an
hourly rate for waiting time. This is generally $20 an hour. Oz Wide does not pay

any penalty rates or meal breaks.

As stated earlier, when I worked for Truck Moves I was paid an hourly rate for
local work and a set trip rate for long distance work, which was determined by

Truck Moves and not referable to any award.

. At Oz Wide I moved a broad range of vehicles including cab chassis’. garbage

compactors and buses. I also complete a lot of relocation work in mines that are
winding up or closing down and their capital needs to be transported from one site

to another.

Response to Materials Submitted by Truck Moves

44,

45.

I have had the benefit of reviewing the following materials tendered by Truck

Moves:

a. Outline of submissions dated 24 November 2017;

b. Further statement of Matthew Whitnall dated 24 November 2017

c. Statement of Matthew Whitnall dated 1 March 2017:

d. Further statement of John Bradac dated 24 November 2017; and

e. Statement of John Bradac dated 6 March 2015.

At paragraph 59 of Truck Moves’ outline of submission, a table has been included

that consolidates various information of the statements of both Matthew Whitnall

and John Bradac. I set out my response to both this table and other comments

made by Truck Moves below.
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47.

48.

49.

50.

Interaction with Clients

When I started doing interstate work the prime mover was always delivered to the
end customer unlike local work, where you may complete lots of local deliveries
to and from the yard while a vehicle was fit-out. Our deliveries were not always

delivered to the customer locally but on occasion they were.

Truck Moves asked me to communicate with the customer on a lot of occasions.
These interactions included notifying the customer of my delivery time so they
could be available to accept the vehicle or to make them aware what time the

vehicle was arriving because I knew they are waiting on the vehicle.

[ also often had to discuss the vehicle itself with the customer to be informed if
there were any issues with the driving of the vehicle, if it was loaded and various
other matters. As I was delivering vehicles that I had never driven before, a
problem might arise with the vehicle as it is being driven that the customer would

be able to talk through with me or inform me of.

I also regularly had to speak to other agents working on the vehicle as it was being
processed including mechanics to ascertain finish times so that I could complete

my work for the day.

Customers also regularly ask me questions about the vehicle itself. They might
ask if I had any problems with the vehicle or if different features worked okay.
For example, it might be a new model vehicle and a customer would ask how did
that vehicle went or if the cruise control work. They don’t usually worry about
fuel consumption, how much you know whether it was heavy or whatever on fuel
that’s, but they just generally ask the general condition of the vehicle. If it is a
second-hand vehicle the customer would ask even more questions because a lot of
those customers have purchased these vehicles from auctions and they haven’t had
anyone test drive them so they want to know whether there’s anything that needs
to be fixed. For example, one customer that | regularly delivered to is Mid Coast

Trucks. They would often ask a varying range of questions.

10
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32.

53.

54.

I would also need to notify the customer if a vehicle had a fault. For example, if
the vehicle had a faulty gearbox I would notify the customer for safety reasons. I
also may then have been required to return that vehicle as well to the auction
house. 1 have always had a responsibility and discretion to make those decisions
and have those discussions which I didn’t have when I worked in other sectors of

the industry.

These issues can also occur on some of the new trucks. I've driven brand new
Kenworths and then they’ve broken down even though I have been closely
watching all the gauges (fuel, temperature, etc.). Just because it’s a brand-new
vehicle doesn’t mean someone hasn’t missed something. Someone might have
forgotten to put oil in the diff, as an example, so I will be watching the diff
temperature gauges and see it is hot. I then have to pull over and notify the
manufacturer and they send a representative out. If you're not experienced then

you may not know to look and could cause more damage.

Training in Practice

In the material, it has been suggested that drivers in the vehicle relocation industry
only require basic WHS training, fatigue management training, basic fueling
training and training on the use of trade plates. A comparison is then made with
the freight or general transport industry where training is also required on the
Heavy Vehicle National Law, heavy vehicle regulations, EWHS training,

environmental laws, load restraint training and so on.

I disagree that drivers in the vehicle relocation industry do not require advanced
training and I would say that we do need to know and be aware of all those things.
I am still driving a heavy vehicle and I occasionally drive loaded vehicles with
weight requirements. I drive interstate and I have to pass through all the relevant
weigh bridges that I am asked to pull into. I have to negotiate border crossings,
including going into Western Australia and I have all the relevant laws and

regulations to abide by that apply in each different interstate.
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35.

56.

57.

58.

59.

60.

It’s not as simple for drivers in the vehicle relocation industry as it is for a car
driver who might just jump into a car and take off. I still have most of the same
requirements as the interstate drivers carrying loaded vehicles do and I feel we
have a lot of other obligations and added responsibilities because of the nature of

our work.

I have a lot of varying roles because I drive different types of vehicles on a regular
basis that I have to jump between all the time. One day I could be in a bus and the
next day I could be pulling a road train or a B-double before next driving a vehicle
fitted with an elevated work platform that weighs 33 tonne. I have the necessary
permits on me and show them to the Police or the Department of Transport if

required.

My work is not as simple as jumping in a truck and taking off without looking at
the vehicle itself. I need to know all these laws, including the NHVL, and abide
by them otherwise I will be fined. A fine is not the only implication. If I drive
overweight or do anything that is in breach of a law or regulation or if | were to
become involved in a fatality or an accident whilst in breach of any law then I am

liable.

[ have to comply with OHS laws and all of my logbook requirements, particularly

when I am doing interstate work.

[ also comply with environmental laws. For example, if you get in the truck and
it’s exceeding the exhaust emissions well then, I have to be responsible and say
that I won’t drive that vehicle. Or, if I am driving a vehicle and there’s a
possibility of freight or rubbish falling out of it I also need to consider them. This
does not happen all the time as vehicles are not often loaded but we are required

to have knowledge of these requirements.
In relation to load restraint training, one of the questions asked of me during my

interview was if I had experience with loading and was give work when 1 started

at Truck Moves that was commensurate with my experience. There were other
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61.

64.

65.

66.

drivers with a lot less experience and they were not given trailers or loads because

they didn’t have experience in that work.

The drivers with more experience tended to get more of the trucks that were
loaded and more of the B-doubles or furl trucks — that is vehicles that were harder
to drive. For example, I've driven fuel trucks with fuel in them and I’ve driven gas
trucks with gas in them. Even if they’re empty they still have gas in them and that
is still deemed to be a load and if I'm driving a truck with gas in it is a dangerous

goods vehicle as well.

. Also, Truck Moves provided me with my dangerous goods license and paid for

the actual licence. Truck Moves wanted me to get the dangerous goods licence.
I’ve picked up vehicles from the gas yards. When I did that work I signed
paperwork to receive that vehicle and at that stage the customer tells you if the

vehicle is empty or if the vehicle is not fully empty.

. There are also drivers who have other licenses to complete work for Truck Moves

and other companies like it. For example, drivers picking up the vehicles from any

Port in Australia have to have a Maritime Security Identification Card (MSIC).

It is the same situation in my work at Oz Wide who also require drivers to obtain
an MSIC. I have been asked to obtain mine at Oz Wide as well and although I

have not obtained the MSIC yet, when I do Oz Wide will pay for it.

All drivers require training in refueling. Most of the vehicles are diesel trucks or
diesel vehicles. When I pick up a vehicle the first thing I do is check the fuel
gauge to make sure [’'m not going to run out of the fuel or you may need to access
fuel as soon as possible and that’s most likely the case particularly when

collecting a vehicle from the Ports.

Vehicles moved from the Port have the minimum amount of fuel in them and so
the first thing you do is go to the fuel station. When transporting by sea
manufacturers and seafarers don’t want vehicles full of fuel as they’re an added

fire hazard. I still have experience with moving vehicles from the Port because |
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67.

68.

69.

70.

wait outside the Port and then the MSIC drivers bring the vehicles out of the Port
where I then jump in and will take the vehicle to be get fuel because those trucks
in particular are always in the red. I was always told they have 40 or 50 litres in

them but it’s not going to make it very far.

Further when travelling interstate, I have got to fuel a lot more regularly and this
also depends on the capacity of the actual truck. How many tanks it has, how
many tanks are open or how many tanks are available to be used. And the size of
the tanks. Some trucks are day cabs and the manufacturer only puts small fuel
tanks in them because they’re used for daily use and they just fuel them up every
day. But when I run a vehicle like that interstate it might have a 70 or 90 litre tank
and if it’s a heavy rigid vehicle or a tandem., it’s going to use a lot of fuel so I am
stopping every couple of hundred kilometres to fuel for what could be over a four
and a half thousand kilometre journey say across to Perth or say Townsville to

Perth or Melbourne up to Darwin. That’s a lot of fuel stops.

Another key thing I need to be trained on and then put into practice is
considerations about vehicle height. Most trucks normally have a sticker
somewhere on the vehicle that would tell me this and it is important for me to
know so that if I approach a bridge or other overhead structure I maneuver it

appropriately.

Driver Experience is Key in the Vehicle Relocation Sector

| also need to have knowledge and experience to get into different trucks and be
able to work them appropriately. Every vehicle has different alarms and switches
and there is certain driving expertise that must be applied. For example, if I need
to engage the power take off (PTO) and raise stabilisers, I might also need to put
the bucket in its correct position and tie it down properly because the sensor

hasn’t been disengaged properly. I have to physically do that and tie it down.

Or for another example, garbage compactors. Compactors often have problems
with the lid that lifts the bucket up to put the bin and if they’re not properly
stowed away then I have got to engage the PTO and put them in. If I do not know
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72.

13.

how to do that [ may need to contact the customer and ask them to talk it through

with me.

If I am carting a concrete agitator then I need to put them in transit mode. This
requires me to engage the PTO, which are often either computerized or have got
really different types of controls. Because I have agitator experience | don’t have
any trouble with it but another less experienced driver would need to gain
experience or ask questions. In the case of the concrete agitator the bowl needs to
spin at all times. If you deliver the vehicle and that bowl isn’t turning and it’s not
in transit mode, the customer is not going to be happy and they’re possibly going
to claim against the company because that bowl could be damaged. This is
because if the bowl is not spinning as it’s going over bumps it’s continually

hitting in the one spot and will actually dent the bowl and require repair.
It’s really never as easy as just getting in a truck and driving it. Not every truck’s
the same, every truck has different systems. I need to know where isolator
switches are located. Fuel and gas trucks have roll over switches that turn off all
electricity of there is a roll over. All of these small details are very important.
Other key things to consider when jumping into different vehicles are as follows:

a. Handbrake placement;

b. Park brake placement;

¢. Automatic controls (some of those are on the dash and they may be just a

pushbutton but they can also be in various other places including under

armrests); and

d. Twin steer vehicles where the controls are set on the left-hand side of the

vehicle (such as high beam or cruise control).
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74.

75.

76.

7,

78.

75,

It is not as simply as me just getting in the truck and driving it. | have to adjust to
a different configuration, operation and control every time I go to do a job and I

need to do so quickly.

Drivers who drive the same truck everyday have been fully trained in that truck.
Those drivers often do the same run every day. As a driver wo has worked in both
fashions, it is much harder when you are constantly driving different vehicles to

various different locations with no consistency.

Work Activities

It has also been suggested that my only administrative duties are to collect trade
plates, be shuttled to the appropriate location and then commence work with

rudimentary inspection and sign-off for the vehicle. This is simply not the case.

When [ go to a customer for pick-up I need to complete paperwork, inspect the
vehicle ensuring there is no damage and its roadworthiness. If I find any defects or
damage to that vehicle then I must note it on the delivery docket and ask the
customer to come and look at it and check the vehicle. I am fairly thorough and

often take photos of the vehicle if necessary.

I always check the liquids on a vehicle because I don’t want to have problems
whilst I am driving — particularly on long-distance runs. I have had a lot of
occasion where the coolant level has been too low or the header tanks been too

low and warning lights have come on or the vehicle has leaked coolant out.

I also move a lot of second-hand vehicles for other trucking companies like Toll.
Linfox and for the Pickles auctions. These trucks are not guaranteed to be in brand
new condition and of course I need to make necessary checks when relocating
them. The person selling the vehicle is not going to check to see if it’s got enough
oil, water or fuel in it as it’s not their responsibility. I sign for the vehicle and I
take it away. And I sign for it in the condition it is in because it is an auctioned off
vehicle and second-hand. I mark off all the damage on it and get a signature for it

and make sure the vehicle is roadworthy checking certain key safety issues such
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80.

81.

83.

as the tires. I have quite often had to contact the customer that is buying the
vehicle and tell them it has bald tyres or needs other repairs completed to make

the vehicle roadworthy.

In relation to inductions on sites. | am often required to complete inductions
particularly. On work sites at the mines. If I don’t then I am unable to deliver the

vehicle.

For example. I often deliver to mines four wheel drives, powder trucks, water
trucks as well as a varying range of different trucks to them. I cannot move within
the gate of their site without completing a site induction. The induction can

sometimes take an hour.

. We also do the following tasks:

a. Review consignment notes;

b. Wear appropriate protective clothing (such as hard hats in mines, steel cap

boots and high-vis-vets); and

c. Complete a broad range of bending and squatting when doing checks or

having issues with a vehicle.

[ also sometimes need to tend to load or unloading as well — this all just depends
on the job I am doing. [ also need to consider vehicle configuration and weight as
part of this because I do have to sometimes stop on weigh bridges as does any
other driver. I have to consider these things whether I am driving a cab chassis or
a loaded vehicle because ultimately, I've picked up that truck and I've signed for
it. To me. that means | have accepted responsibility for that vehicle when I cart it

from Location A to Location B.
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84.

85.

86.

87.

88.

89.

Licensing

Also, truck Moves and other companies in the vehicle relocation industry expect
us to hold all necessary licenses. To drive at Truck Moves | had to have a
minimum of Heavy Rigid and I was told that it was advantageous for me to hold a
Heavy Combination and Multi-Combination license. I was also asked if I held an

MSIC and a dangerous goods license.

Logbooks and BFM

Another issue which I would like to raise is any suggestion that we do not need to
company with Basic Fatigue Management (BFM) or logbook requirements. As a
driver, I must comply with these requirements including all necessary paperwork

to complete my logbook.

When I was at Truck Moves I"ve been asked to do particular work that I could not
have done in the allotment time frame if I complied with logbook requirements.
The time frames often did not include minimum rest breaks or other factors such

as the type of terrain to be travelled.

When I was asked to complete this work and declined. I was often then not given
work for long periods of time by Truck Moves. It took my having to have a very
long and direct discussion about these issues with management before Truck
Moves stop asking me to do these runs. However, I have always been concerned
because another driver who is not in the same situation as me may be forced to

accept the run because they need the money.

When [ did raise concerns some of the reasons Truck Moves gave me including
saying that it is a non-logbook truck. Or to get over minimum break requirements
they might require the driver to do some local work before they could drive on the

logbook again.

Truck Moves also didn’t count time taken to travel to pick up a vehicle in transit

on a plane or in a taxi as time worked and as I mentioned, did not pay me for that

18



travel. However, this is an issue because I may have already been travelling for
many hours before I am expected to jump in the vehicle and just take off on the

run.

Truck Moves’ Safety Record

90. When | worked at Truck Moves there were several safety issues including a

fatality, workplace incidents and other breaches. Some examples include:

a. Trucks being written off;

b. Drivers injuring their head

c. Fatalities (one driver in particular fell asleep on his run and hit a tree near

Kempsey and died); and

d. Fatigue issues (one driver fell asleep at the wheel on a Melbourne to

Brisbane run and ended up in a swamp).

91. Also, when I was working at Truck Moves I was advised by management that the
Department of Transport are looking into breaches at Truck moves including

logbook infringements. I cannot recall anything ever came of it.

Why I Work in the Vehicle Relocation Industry

92.1 could gain employment in another sector of the industry and earn a lot more
money than what I do but I like the challenge of the work I do and the flexibility
that I have. When I was a young driver who had a family to support and a house
to pay off I would not have earnt enough money. I believe that it is the poor way
we are paid for the experience that we have that is half the problem in the vehicle
relocation sector. I do not think it attracts an older workforce because of anything
other than older drivers, like myself, being in a better financial situation and when
the driver is younger and picks up work, he has to compete to get as much work as

he can because what is on offer is very ad hoc.
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93. Also, believe older drivers are attractive because they can drive almost anything.
For example, I can jump in all different types of vehicles including the old crash
boxes. Now a lot of drivers couldn’t drive a crash box vehicle, which is just an old
road ranger box which is much harder to drive than the modern road ranger

gearbox.

Signed
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IN THE FAIR WORK COMMISSION

Matter No. AM2016/32

4 Yearly Review of Modern Awards — Road Transport and Distribution Award
2010

STATEMENT OF DARRELL RICHARD HAINING

I, Darrell Richard Haining of |

state as follows:

1. Tam 63 years of age.

2. T am currently employed by PrixCar Services (PrixCar) as a long distance truck

driver.
3. My terms and conditions of employment are covered by the PrixCar Transport
Services Pty Ltd and Transport Workers’ Union of Australia Fair Work

Agreement 2016-2019 (2016 Agreement).

4. The 2016 agreement is underpinned by the Road Transport (Long Distance
Operations) Award 2010 (the Award).

5. 1 am currently classified and paid as a Grade 8 in accordance with the

classification structure contained in the Award.

6. Iam the holder of a Heavy Combination (HC) driver’s licence.

7. 1am a member of the Transport Workers’ Union of Australia (TWU).



Experience in the Industry

10.

11

I have worked as a truck driver in the road transport industry for the past 34 years.
I have been in my current position for the past 26 years having been employed

with Finemores then Toll who were taken over by Prixcar.

Throughout my career as a truck driver I have worked in various sectors of the

road transport industry doing both local work and long-distance operations.

During my time in the transport industry I have driven a range of vehicles of
varying sizes, makes and models. In my current position 1 predominately drive
what could be termed a specialized vehicle where I do all the luxury and test cars

and all the high-end type of equipment.

. I have undertaken a number of training courses throughout my career including a

7-day defensive driving course. Other training includes fuel economy, vehicle

load restraints and occupational health and safety.

Truck Drivers at PrixCar

12.

13.

14.

Truck drivers with Prixcar transport vehicles either on a car carrier or by driving
the vehicle itself. In my position with PrixCar I predominately drive a car carrier

transporting other vehicles.

However, in the course of my employment I may be required to deliver a new
vehicle to the manufacturer. Last week my truck was not in operation and I was

asked to deliver a new truck for IVEKO.,

On Tuesday of last week I attended IVEKO, which is a truck manufacturer at
Dandenong. I was taken by car to IVEKO by a driver from our depot to inspect
the truck.




15.

16.

17.

18.

19.

20.

21.

When I arrived I had to inspect the truck for any damages. I also inspected the
inside of the truck for books, keys and any ancillaries that go with the truck.
Inspecting the inside of the truck included checking the interior condition. During
the inspection I also attached the trade plates to the truck. This took 15 to 20

minutes.

I then drove the truck to a nearby service station to fuel the truck, which took 300
litres of fuel and 40 litres of Adblue. The time taken to fuel up was about 15
minutes. I then drove the truck back to our depot at Altona. All up with the traffic

the time spent from leaving the depot and returning took approximately 2 hours.

By the time I arrived back at the depot I was on overtime rates for the time taken

to inspect and bring the vehicle back to the depot.

For this work I was paid my normal hourly rate which is approximately $28 per

hour

The following morning I arrived at the depot at approximately 4.45 am, inspected
the truck again and then drove the truck to Adelaide leaving at 5 am. The trip is
790 kilometres and took approximately 8.5 hours plus a 15 minutes rest break.

The payment for the trip was approximately $355.

After delivering the truck I took at taxi to the airport and flew back to Melbourne.

I arrived back at the depot then went home which was around 6.50 pm.

For the above trip I was paid my CPK rate of 0.45 cents based on my

classification of a Grade 8 driver. In addition I was paid the 2 hours standard

~ waiting time at my hourly rate.

Response to Materials Submitted by Truck Moves

22.

I am aware of a company by the name of Truck Moves and its business model in
that it moves and delivers vehicles to its clients. Truck Moves employs drivers to

drive the vehicle itself from location to location.



23.

24.

25.

26.

27.

Over the years I have spoken to truck drivers employed by Truck Moves. Whilst
performing long distance operations I have seen drivers from Truck Moves
driving trucks, quite often for Kenworth, as I am aware they do a lot of work for

Kenworth.

I have also been offered employment with Truck Moves. About 8 years ago whilst
I was at Kenworth at Laverton I was approached by a person from Truck Moves
and asked whether I would be interested in working for them. During the
conversation | was asked about my general experience, my experience in the long

distance sector and general questions about the work that I had done.

At the end of the conversation I was told that 1 would be a good fit for their
company. I did not take up the offer and had I been aware of the rates they paid I
would have thought it was a joke considering the low rates of pay that I am now

aware of that they pay their drivers.

I have had the benefit of reviewing the following materials tendered by Truck

Moves:

a. Outline of submissions dated 24 November 2017;

b. Further statement of Matthew Whitnall dated 24 November 2017,

c. Statement of Matthew Whitnall dated 1 March 2017;

d. Further statement of John Bradac dated 24 November 2017; and

e. Statement of John Bradac dated 6 March 2015.

At paragraphs 64 and 65 of Truck Moves’ outline of submissions, it is suggested

that the special skills and responsibilities of drivers engaged in the transport

industry are absent from drivers in the vehicle relocation industry. It is further

suggested that their task is simply to drive a vehicle from one location to another.



28.

29.

30.

31.

32.

33.

34.

35.

I disagree with these assertions and would say that there is little difference in the
skills and responsibilities required of a driver in the transport industry and that of

a driver in what is termed the vehicle relocation industry.

Indeed the responsibility of a driver in the vehicle relocation industry is at times

higher than a driver transporting goods.

In the course of my driving I see a lot of trucks being transported by companies
such as Truck Moves. Many of these trucks are brand new prime movers, the

value of which would be in excess of $300,000.

The responsibility to deliver a new vehicle to a customer is quite high, particularly

when companies such as Truck Moves would be required to pay for any damage.

They are still out on the road, they have a responsibility to deliver that vehicle to
the customer with no damage, and to do so in a safe manner as is required by all

truck drivers whether they are transporting goods or not.

The skills required by a driver transporting a brand new vehicle are no different to
that of mine. That driver still has the responsibility to perform his or her duties the

same as | do whether or not they are carrying a load or have a trailer.

The driver still has to know what to do out on the road, and in particular has to
take extra care when it rains as the truck has no weight so that if you don’t control
the vehicle properly there is the risk of running off the road. There is a particular
skill in driving trucks such as those driven by drivers for companies such as Truck

Moves.

They are doing a job that is similar to what we are doing. They are still out on the
road and still have a responsibility for the truck itself as drivers have

responsibility for a load. Technically they are both a cargo.



36.

37.

38.

39.

40.

41.

42.

43.

In his statement of 1 March 2017 John Bradac at paragraph 27 says drivers for
Truck Moves drive different vehicles throughout the day. In my view this is a

particular skill in itself to be able to drive a wide variety of different vehicles.

As discussed earlier in my statement, part of the business of PrixCar is to move
new vehicles. It is the responsibility of the driver to explain to the customer upon

delivery the reasons for any damage or mechanical failure that may have occurred.

As discussed earlier in my statement, all drivers performing a long distance
operation have to comply with HVNL. I am on Basic Fatigue Management

(BFM), which is 14 hours per day, which includes driving time and waiting time.

From the materials supplied to me in making this statement, I have made the
assumption that drivers performing long distance operations for Truck Moves

would be on Standard Fatigue Management, which is 12 hours per day.

I note that in the statement of Matthew Whitnall dated 24 November 2017, at
paragraph 44 he states that drivers work up to 12 hours a day for long distance
trips.

However, at paragraph 21 of the statement of John Bradac dated 24 November
2017 he makes an assumption that a driver takes 10 hours to travel from
Melbourne to Sydney and then takes 3 hours for to fly back. This is a 13 hour day

and is in excess of what is allowed under standard fatigue management.

Drivers performing long distance operations for companies such as Truck Moves
still have to comply with Heavy Vehicle National Laws (HVNL) in relation to

fatigue management, which includes regular rest breaks.

When performing a long distance operation, regardless of whether the vehicle is

carrying a load or not, there are still logbook requirements.




44. Drivers still have to go into weighbridges where the GVM is relevant regardless
of load. This requirement is not dependent on the load you are carrying but the

GVM of your vehicle

45. In the statement of John Bradac dated 1 March 2017 at paragraph 30 he refers to
the transfer of concrete mixers without a bowl. I disagree with this assertion that
they only move mixers without a bowl as I have seen completed concrete mixers

on the road around the country with a trade plate.

46.1 am also aware of drivers employed by Truck Moves doing a trade plate move
from Melbourne to Brisbane and on the return journey drive back a big concrete
pump truck or a bus. The buses I have seen driven by Truck Moves drivers are

complete.

Signed: Darrell Haining

Dated: 21 December 2017
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