AM?2014/288

REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS

MAQ00100

This table is a summary of proposed variations lodged for this award — updated 21 November 2017.

Social, Community, Home Care and Disability Services Industry Award 2010

Some of the items contained in this summary may be determined by the Group 4 Award Stage—Technical and Drafting Full Bench while others
may be referred to a separately constituted Full Bench (to be discussed at a conference before an individual Member of the Commission).

ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
S1. AFEI sub-12/11/15 31 Annual leave Page 1 OUTSTANDING — see
Seeks to vary clause to allow an employer to Parties’ Joint Response, 30
direct an employee to take annual leave during a February 2017 at page 4
partial or whole close down of employer
enterprise. See Submission of AFEI, 10
May 2017 at page 1
SZ UV sub-12/1115 | 20 Seeks-to-vary-clabse-to-ensure-the-paymentof Paget WITHDRAWN - see
travel-time-for-home-care-workers- Parties’ Joint Response, 8
May 2017 at page 8
S2A uv Sub- 20.2(a) Clothing and equipment Para 4-5;and | OUTSTANDING - see UV
08/05/2017 Seeks to insert new subclause 20.2(b) at 20.2 and | para 1-2 of Att | Draft Determination, 8 May
renumbering subclauses 20.2(b)-(d) as expressed | A 2017 page 4-7
in draft determination;
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-afei-131115.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-afei-100517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014265andors-sub-UV-131115.pdf
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https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
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ITEM

PARTY

DOCUMENT

CLAUSE
(current
award)

SUMMARY OF ISSUE

THEIR
REFERENCE

NOTES

S3.

uv

sub-16/11/15

25.5 -
Rosters

Seeks three variations:

1. Ensure permanent staff protected and any
additional hours required to be worked at
short notice are appropriately remunerated,

’ “ i 1] 1 ] . i
payment for the cancelled or changed
serviee™;
3. To delete the right to direct an employee to
I I I Ak I
cancellation-ocecurs:

Page 1

WITHDRAWN — see
Parties’ Joint Response, 8
May 2017 at page 9

S3A.

uv

sub-16/11/15

Formerly point 1 of S3

Ensure permanent staff protected and any
additional hours required to be worked at short
notice are appropriately remunerated;

OUTSTANDING - see
Parties’ Joint Response, 8
May 2017 at page 9

S4.

NDS

sub-02/03/15

General

Language of the Award

Seek variation to award as language often
complex to interpret and insufficiently helpful to
employers in structuring patterns of work. This
means that in some cases, flexibility may exist
but is not being well-utilised.

Page 2

OUTSTANDING

Felephone-Advice-Payment

4 :
tRserta new clause-which pl_euleles_a payentto
an el mple_ yee '“’l'.e Fakes-thes: S|EI HEES auallab_ Ile
ordinary-hours-ofwork:

WITHDRAWN - see
Parties’ Joint Response, 8
May 2017 at page 7
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM201465-further-sub-UV-161115.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM201465-further-sub-UV-161115.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-NDS-020315.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-ACE-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf

AM2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100
ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
S6. ASU sub-02/03/15 | XX Community language skills Para 9 OUTSTANDING — see
Payment of an allowance to employees who use Submission of ASU, 9 May
community language skills during the course of 2017 at page 3
their employment.
S7. ASU sub-02/03/15 | 4.2(d) Coverage Para 4 OUTSTANDING - see
Delete clause. Parties’ Joint Response, 30
Sub-09/05/17 Seeks to delete cl 4.2 and to insert new cl 4.2 as | Page 4, para 1 February 2017 at page 7
expressed in draft determination.
SO. CCSA sub-02/03/15 | 4 Coverage Page 9 OUTSTANDING
Move coverage of the family day care scheme in
this Award to the Children’s Services Award
2010.
S16- HSU sub-02/05/15 | 16 Engagement Para-3-4 REFERRED
I - I
forat-employeesregardless-of-classification: Being dealt with by Part-
work-performed-or-workplace: time and Casuals Full Bench
Sub-08/05/17 H-Part-time-and-casual-Full-Bench-decision-does in AM2014/196 and
not-dealwith-this-issue-seeksfor-itto-be-dealt-in AM2014/197

See [2017] FWCEB 3541

See Submission of HSU, 8
May 2017 at paras 5-8
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014219andOrs-sub-ASU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-asu-090517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014219andOrs-sub-ASU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-asu-090517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014219andors-sub-CCSA-020315.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-HSU-020315.pdf
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014196-part-time-employment
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014197-casual-employment
https://www.fwc.gov.au/documents/decisionssigned/html/2017fwcfb3541.htm
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
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ITEM |PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES

(current REFERENCE
award)

SV JA sub-02/03/15 103 Part-time-employment Para 9 REFERRED
v he ol lorifyt hicl
part-time workers can work reasonably flexibly, Part-time and Casuals Full
for-example-by-averaging-hours-orflexitime; Bench in AM2014/196 and
consistent with the intent of the clause to provide AM?2014/197
reasonable-predictabiity forpart-time-employees See [2017] FWCFB 3541

S12. JA sub-02/03/15 104 Casual-employment Para 8 REFERRED to Part-time
Seek-to-amendhmintmtim-engagementof-casual and Casual Full Bench in
cisability support workers engaged in providing AM2014/196 and
in-home-care-under NDISfrom-2-hoursto1 AM2014/197
hour, to align with existing provisions for Home See [2017] FWCFB 3541
Care-workers:

S13- HSY sup-02/05/15 | 10:4 Casual-employees—loading Para5 REFERRED to Part-time
Seek-to-ensure-the-casual-oadingpayable-th-Heu and Casual Full Bench in
of the paid leave entitlements of ongoing AM2014/196 and
employees—are-patd-n-additionto-othershift AM2014/197
allowances, weekend and public holiday rates. See [2017] FWCFB 3541

Sub-08/05/17 Seeks-to-delete-eH0-4{e)raneHnsertnew Para-Z-oFAEA

Si4. UV sub-02/03/15 10.4(b) Casual-leave Page 2 REFERRED
Amend-cladsetoineludereterenesto-Long
Service Leave: Part-time and Casual Full
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014232andor-sub-JA-020315.pdf
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014196-part-time-employment
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014197-casual-employment
https://www.fwc.gov.au/documents/decisionssigned/html/2017fwcfb3541.htm
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-ABI-020315.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014232andor-sub-JA-020315.pdf
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014196-part-time-employment
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014197-casual-employment
https://www.fwc.gov.au/documents/decisionssigned/html/2017fwcfb3541.htm
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-HSU-020315.pdf
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014196-part-time-employment
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014197-casual-employment
https://www.fwc.gov.au/documents/decisionssigned/html/2017fwcfb3541.htm
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-UV-030315.pdf

do not accurately reflect different work contexts
in which disability support is provided; are too
vague for straightforward worker classification;
and don’t help to build career pathways with
appropriate skills recognition

AM2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100
ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
Bench in AM2014/196 and
AM?2014/197
SEE ASU sub-82/0345 | 125-127 | Redundancy Para5 WITHDRAWN - see
Supplementation-of- NESredundaney Submission of ASU, 9 May
entitlements, including for employees who were 2017 at page 2
licib] : i ]
pursuant to these clauses.
S16. HSU sub-02/05/15 | 13 Classifications Para 6-9 OUTSTANDING — See
Seeks to vary: Submission of HSU, 8 May
- classification criteria contained in SACS 2017 at paras 24-25
Stream and Home Care Stream to include
Disability specific criteria and remove current
ambiguity created by general level indicators and
disability work, skills, knowledge and
qualification levels.
- Home Care stream to include differentiation
between general home based assistance, low to
high care needs, and specialised care provided to
clients in own home.
- award to include standardised nomenclature
and current terminology.
S17. NDS sub-02/03/15 13 Seeks changes to classification descriptors which | Page 2 OUTSTANDING
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https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014196-part-time-employment
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/am2014197-casual-employment
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014219andOrs-sub-ASU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-asu-090517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-HSU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-NDS-020315.pdf

AM2014/288

REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS

MAQ00100

ITEM

PARTY

DOCUMENT

CLAUSE
(current
award)

SUMMARY OF ISSUE

THEIR

REFERENCE

NOTES

S18.

AFEI

sub-05/03/15

13.3 and
Schedule
B

Progression

Amend clause so it is clear progression between
pay points in various levels in each stream of
award is based on full-time equivalent service
(or 1976 hours).

Page 3 item 1

OUTSTANDING - see
Parties’ Joint Response, 30
February 2017 at page 4

See Submission of AFEI, 10
May 2017 at page 2

WITHDRAWN - see
Submission of HSU, 8 May
2017 at para 36
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http://cmsplus/cmsplus/MatterSearchAir.dohttps:/www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014217andors-sub-AFEI-050315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-HSU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf

AM2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100

ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES

(current REFERENCE

award)

S19A UV and | Sub-08/05/17 | XX Travel time Page 4, para6 | RESOLVED
others Agreed to insert new clause as expressed in draft

consent determination, which provides that time CONSENT PROPOSED
taken to travel the most direct route between new Clause 14.8 draft
different rostered work locations will be treated consent determination
as time worked (excluding travel to first and last 08/05/17
place of work). Variations in travel time will be
treated as an agreed change to the roster in
accordance with clause 14.3(d)(ii)(A) (see item
S30A by same parties).

S20. uv sub-02/03/15 20.2 Clothing and equipment allowance Page 2 OUTSTANDING — see
Clarify the number of uniforms an employee is Parties’ Joint Response, 30
entitled to. See submission for proposed wording February 2017 at page 7

S20A HSU Sub-08/05/17 | 20.X Damaged clothing allowance para 7 of Att A | OUTSTANDING — see
Seeks to insert new provision for ‘damaged Submission of HSU, 8 May
clothing allowance’ after clause 20.3 (cl 17.3(b) 2017 at paras 17-18
in the ED) as expressed in draft determination.

This would require renumbering of clauses in
17.3 of the ED (including clauses 20.3, 20.5,
20.6, 20.8 in the current award)

S21. uv sub-02/03/15 | 20.6 Telephone Allowance Pages 2-3 OUTSTANDING - see UV
Seek variation to include mobile phones in this Draft Determination, 8 May
provision. Words ‘or a mobile phone’ should be 2017 page 4-7, see
added after word ‘telephone’ in first sentence. Submission of HSU, 8 May
The words ‘or to access work related 2017 at paras 14-16
information’ should be added after ‘on call’.

Sub- Seeks to renumber clause 20.6 to 20.6(a) and to | Para 6-7; and
08/05/2017 insert new subclause 20.6(b) as expressed in para 3-4 of Att

draft determination;

A
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https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-UV-030315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-UV-030315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
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ITEM

PARTY

DOCUMENT

CLAUSE
(current
award)

SUMMARY OF ISSUE

THEIR
REFERENCE

NOTES

HSU

Sub-08/05/17

Seeks to delete cl 20.6 and insert new cl 20.6 as
expressed in draft determination.

Para 8 of Att A

sub-02/05/15

Para 24

WITHDRAWN - see
Parties’ Joint Response, 8
May 2017 at page 8-9 — see
Submission of HSU, 8 May
2017 at para 37
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ITEM

PARTY

DOCUMENT

CLAUSE
(current
award)

SUMMARY OF ISSUE

THEIR
REFERENCE

NOTES

S23

AREL

sub 05020

209

Page 3 item 2

WITHDRAWN — see
Parties’ Joint Response, 8
May 2017 at page 7

WITHDRAWN - see
Submission of HSU, 8 May
2017 at para 38

sub-02/03/15

WITHDRAWN — see
Parties’ Joint Response, 8
May 2017 at page 7

S26.

ABI&N
SWBC

sub-02/03/15

sub-21/03/17

25.3

Rostered days off

Variation to clause to replace the words “two full
days” with the words “48 hours” to resolve any
potential ambiguity surrounding the requisite
period of the break between duty.

Para 3

Item S26 has been incorrectly identified by ABI
& NSWBC as a substantive issue. This item is

Para5.2

OUTSTANDING — see
Parties’ Joint Response, 30
February 2017 at page 4
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014232andor-sub-JA-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-ABI-020315.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-ABI-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-abinswbc-210317.pdf

AM?2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100

ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
more appropriately addressed as part of the
technical and drafting proceedings for this
Award
S27. ABI&N | sub-02/03/15 | 25.4 Rest breaks between rostered work Para 4 OUTSTANDING - see
SWBC Variation to clause to reduce the minimum Parties’ Joint Response, 30
breaks between shifts. February 2017 at page 4
UV and | Sub-08/05/17 Agreed to delete the words “or period of work” | Page 2, para 2
others in clause 25.4(a)
528- HSU sub-02/05/15 | 25:-28 Ordinary-hotirs-ofwork-and-rostering Para10 WITHDRAWN - see
Vary-clauses-covering-the-intersection-between Submission of HSU, 8 May
- - g 2017 at para 35
: | | the definitions for d
worker and shift worker to ensure:
i
& Sﬁlnltallleulua_nees ale_pﬁ_aylalble Ie;' WorK
b-Weekend rates-are-payable-to-any-employee
¢. The terms day worker and shiftworker do not
i ol irne._shif
weekend-rates-of pay
529. JA suh-02/03/15 255 Raosters-and-Chentcancellation Para1d WITHDRAWN - see
Vary-the-chient-cancelation-provisions-to-apply Parties’ Joint Response, 8
to-disabthty-supportwork-—earrted-outinprivate May 2017 at page 7 — see
residences and also for individualised activities Submission of HSU, 8 May
thattake-place-away-from-the-home: 2017 at para

10
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-ABI-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-HSU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
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AM2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100
ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
Hsu ] . - —
e Seel;_ to-vary-to-chient e_a|_|eellat|e|| provisions-{o
p'e.”de for48 l'eH'. ”'.“""“H“' eaneell_atlel_l
pe||e_e|_e| payment II“ IIIEH a”d. the |eeII||eet|e|||
S30- UV sup-02/03/15 | 255 Chlientcancellation Pages2-3 WITHDRAWN - see
Seek-to-amend-clause—See-submissionfor Parties’ Joint Response, 8
propesed-wording. May 2017 at page 9
S30A UV and | Sub-08/05/17 | 25.5(Q) Agreed to delete cl 25.5(f) and inserted new cl Page 3, para4 | RESOLVED
others 25.5(f) as expressed in draft consent
determination. see Parties’ Joint Response,
8 May 2017 at page 9
S31. ACE suh-01/03/15 255 Rosters Para-3 WITHDRAWN - see
Vary clause to allow for roster to be changed at Parties’ Joint Response, 8
ary-tme-where-employerand-employes/s May 2017 at page 7
¥ I Uor i ci |
there-is-an-tnexpected-absence-of-an-employee:
S32- HSU S OoioE e 255(d Rosterchange Para11-12 WITHDRAWN - see
Seek-to-vary-elauseto-tmpose-penatty-on Submission of HSU, 8 May
employer for employer-imposed changes and 2017 at para 32
SI eek teﬁ |||ellu| ae-8 m“IIIII“'HF“I 5 I"IIE Ile_ngtll ol .I.
Wﬁm‘ 0
S33. ABI&N | sub-02/03/15 | 25.5and Rosters and Broken Shifts Para 5 OUTSTANDING - see
SWBC 25.6 Variation to clauses to relax some of the Parties’ Joint Response, 30
obligations concerning the display of rosters and February 2017 at page 4
changes to rosters to reflect the increasingly
changeable nature of work in the industry.
S34. FWO corro-02/03/15 | 25.6, 25.7 | FWO has received enquiries about how to Item 32 OUTSTANDING

Republished 22 November 2017
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https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-ABI-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014217andors-corr-FWO-020315.pdf

AM?2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100

ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)

and 29.2 account for time spent performing a ‘sleepover’
(in accordance with clause 25.7) for the purposes
of applying clauses 29.2 (shiftwork) and 25.6
(broken shifts).

S35. HSU sub-02/05/15 | 25.6 Broken Shifts Para 14-16 OUTSTANDING - see
Seeks to delete provision or in the alternative a Parties’ Joint Response, 30
new entitlement to an allowance payable to an February 2017 at pages 4, 7

employee for broken shifts, and payment of
overtime where broken shift finish time is
greater than daily maximum shift length of 10
hours. Also seeks to ensure that minimum shift
length applies to each part of a broken shift
without differentiation between employees.
ABI&N | sub-02/03/15 | 25.6 Broken Shifts Para 6
SWBC Variation to clause to increase the spread of
hours over which a broken shift may be worked
and extending the operation of broken shifts to
all employees (not just social and community
services employees when undertaking disability
services work and home care work).

HSU Sub-08/05/17 | 25.6 Seeks to delete cl 25.6 and insert new cl 25.6 as | Para 3 of Att A
expressed in draft determination.
S36. ASU sub-02/03/15 25.6 Broken Shifts Para 6 OUTSTANDING - see
Propose payment of an allowance and/or penalty Submission of ASU, 9 May
rate to employees who work broken shifts. 2017 at page 2
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REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS
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ITEM

PARTY

DOCUMENT

CLAUSE
(current
award)

SUMMARY OF ISSUE

THEIR

REFERENCE

NOTES

S37.

uv

sub-02/03/15

Sub-
08/05/2017

25.6

Total of Broken Shifts

Seek to vary clause 25.6(a) to provide for a
maximum number of broken shifts which can be
worked per day is 2.

- propose to amend 25.6(b) so that a shift worker
is paid the shift allowance with regard to each
part of a broken shift.

Page 3;

OUTSTANDING - see UV
Draft Determination, 8 May

-Pursuing above claim, noting that under current
wording of cl 25.6(b) that employees who
commence their broken shift before 6.00 am,
who would otherwise be entitled to the night
shift rate, are not paid any penalties

- Seeks to delete cl 25.6(b) and to insert new
clause 25.6(b) as expressed in draft
determination

- Seeks to insert new subclause 25.6(c) as
expressed in draft determination;

Page 2; and
para 5-6 of Att
A

2017 page 4-7

WITHDRAWN - see
Parties’ Joint Response, 8
May 2017 at page 8 — see
Submission of HSU, 8 May
2017 at para 39 — see
Submission of ASU, 9 May
2017 at page 3

Republished 22 November 2017
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-UV-030315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014232andor-sub-JA-020315.pdf
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https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-asu-090517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-HSU-020315.pdf

determination.

AM2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100
ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
ASUY e Inerease-in-the-remunerationpayable-te Para7
employees-who work sleepoversand
sleepovers-are-carried-out:
S39: ABI&N | sub-02/03/15 | 257 Sleepover-breaks Para7 WITHDRAWN - see
SWBC Variation-to-clause-to-alow-sleepovers-to-count Parties’ Joint Response, 8
as a break between shifts in certain May 2017 at page 8
S40. uv sub-02/03/15 | 25.7 Sleepover Page 3 OUTSTANDING - see
Seek deletion of words ‘and is not a 24 hour care Parties’ Joint Response, 30
shift pursuant to clause 25.8 or an excursion February 2017 at page 8
pursuant to clause 25.9” in clause 25.7(a)
HSU Sub-08/05/17 Also Seeks to delete the words “a 24 hour care Para 6 of Att A
shift pursuant to clause 25.8 or” in clause 25.7
Sleepovers
S4% AFE} cobfbloole 267 Sleepover-flexibility Page 3-item3 | WITHDRAWN - see
Amend clause so that employers have greater Parties’ Joint Response, 8
flexibility to roster work on either side of a May 2017 at page 8
dressing i I licable f I
S41A UV and | Sub-08/05/17 | 25.7 Agreed to delete clause 25.7 and insert new Page 4, item 5 | AGREED - see Parties’
others cl 25.7 as expressed in draft consent Joint Response, 8 May 2017

at page 8

Republished 22 November 2017
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http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014219andOrs-sub-ASU-020315.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-ABI-020315.pdf
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http://cmsplus/cmsplus/MatterSearchAir.dohttps:/www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014217andors-sub-AFEI-050315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uvandothers-080517.pdf

AM2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100
ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
S42. ABI&N | sub-02/03/15 | 25.8 24 Hour Care Para 13 OUTSTANDING - see
SWBC Seek that the 24 hour care provisions be Parties’ Joint Response, 30
JA extended to cover disability support workers February 2017 at page 4 —
required to provide individual support for clients see UV Draft
in their private residence. Determination, 8 May 2017
uv Sub-08/05/17 Seeks deletion of clause, consequently seek to page 4-7
delete reference in 25.7(a)
If FWC believes 25.8 should remain in the
Award, United Voice will
seek to vary the Award to ensure that employees
are paid overtime for all hours worked over
eight and that an employee will have time to
sleep within the 24 hour period
JA Sub-09/05/17 -Seeks to delete clause 25.8 and insert new Para 2 Att 1
cl 25.8 as expressed in draft determination.
-JA noted that the clause only applies to
employees undertaking disability services work
in a private residence and Home Care employees
S43. HSU sub-02/05/15 | 25.8 Seek to delete 24 hour care. Para 19 OUTSTANDING - see
Parties’ Joint Response, 30
Sub-08/05/17 Seeks to delete cl 25.8 and renumber cl 25.9 as Para 4 of Att A | February 2017 at page 8
cl 25.8 as expressed in draft determination.
S43A HSU Sub-08/05/17 |3 Seeks to delete words “a 24 hour care shift Para 5 of Att A | OUTSTANDING
pursuant to clause 14.6 or” found in the
definition of ‘sleepover’ in clause 2 in the ED.
S44, uv sub-02/03/15 25.8 24 Hour Care Page 4 OUTSTANDING — see
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https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-ja-090517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-HSU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-UV-030315.pdf

AM2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100
ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)

Clause is no longer required, or if the clause Parties’ Joint Response, 30
must remain in the Award, submits that it should February 2017 at page 8
be amended.
-Would seek an amendment to ensure that
employees will be entitled to overtime for all
hours worked over 8 hours.
- seek to delete the word ‘normally’ from sub-
clause (b).

S44A uv Sub- 25.8 and -Seeks to delete words “a 24 hour care shift Page 2; and OUTSTANDING

08/05/2017 25.7(a) pursuant to clause 25.8 or” where it appears in para 7-8 of Att

clause 25.7(a); A
- Seeks to delete clause 25.8; -If held that cl 25.8
should be retained, seeks to vary award and to
ensure that employees are paid overtime for all
hours worked over eight and that an employee
will have time to sleep within the 24 hour period

S45- HSU suh-02/05/15 259 Exeursions Para20-21 WITHDRAWN - see
Seeks a new entitlement to additional annual Submission of HSU, 8 May
leaveforemployees-engaged--exeursions: 2017 at para 34

S46. ASU sub-02/03/15 25.9 Excursions- rate Para 7 OUTSTANDING - see
Increase in the remuneration payable to Parties’ Joint Response, 30
employees who work excursions and February 2017 at page 8
improvements to the conditions under which
excursions are carried out.

S47. uv sub-02/03/15 25.9 Excursions- ordinary hours Page 4 -5 OUTSTANDING — see UV
See submission for proposed wording. Draft Determination, 8 May
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https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-HSU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-hsu-080517.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014219andOrs-sub-ASU-020315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-report-draftdirs-parties-030217.pdf
http://www.fwc.gov.au/documents/sites/awardsmodernfouryr/AM2014285-sub-UV-030315.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf

AM2014/288 REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS MAO000100
ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
Sub- 25.9 - Seeks to delete cl 25.9 and to insert new clause | Page 2; para 9
08/05/2017 25.9 as expressed in draft determination of Att A
- To ensure that employees are paid according to
the provisions of the Award for the whole time
they are working an excursion.
S48. HSU sub-02/05/15 26 Saturday and Sunday work Para 25-26 OUTSTANDING — see
Seek to ensure that shift allowances are paid Parties’ Joint Response, 30
when employees are working afternoon or night February 2017 at page 8
duty regardless of the day of the week and seek
to ensure that casual loading is payable in
addition to other penalties for all shifts excluding
overtime.
Sub-08/05/17 - Claim withdrawn from HSU. Page 7, para
- Seeks to delete cl 20.1(c) of the ED and insert | 35;
new clauses 20.1(c) and (d). See their draft Para 9 of Att A
determination for the proposed new clauses.
S49. uv sub-02/03/15 | 27.1€ Meal Breaks Page 5 OUTSTANDING - see
Clause incorrectly references 27.1(a); it should Parties’ Joint Response, 30
reference 27.1(b). February 2017 at page 8
S50. HSU sub-02/05/15 | 28 Overtime Para 28 OUTSTANDING - see
Vary clause to ensure it applies to all employees Parties’ Joint Response, 30
when they work beyond their rostered hours, in February 2017 at page 8
excess of the daily maximum of 10 hours or on
an averaged weekly hours basis.
S51. uv sub-02/03/15 28.1(a) Overtime — casuals Page 5 OUTSTANDING - see UV
and (b) Proposed deletion of clause 28.1(b) Draft Determination, 8 May
Sub- - Seeks to delete the words “A full time” where Page 2-3; para | 2017 page 4-7
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https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014285-sub-uv-080517.pdf
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ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
08/05/2017 it appears in cl 28.1(a) and inserting “An”. 10-11 of Att A

- Seeks to delete cl 28.1(b) and to insert new

cl 28.1(b) as expressed in draft determination.
-Seeks to vary the Award to ensure that part-time
and full-time employees are paid at overtime
rates for all work done in addition to their
rostered hours on any day.

-Seek to vary the Award so that casual
employees are paid at overtime rates after 8
hours of work on any one day.

S51A UV and | Sub-08/05/17 | 28.3(XX) | Rest period after overtime Page 5, para9 | RESOLVED - see Parties’
others Agreed to insert new subclause as expressed in Joint Response, 8 May 2017
draft consent determination, which provides at page 8

cl 19.3 will not apply to an employee performing
remote response work where that work
commences within 3 hours of the start of their

shift.

Sh2 JA sub-02/03/15 284 Recall to work gvertime Para 14 WITHDRAWN - see
Propose clause be varied to distinguish between Parties’ Joint Response, 8
recalto-workplace—andrecatHin-orderto May 2017 at page 7
'9599.”9 to-phone ealll ”'Ell' & |e_elueed ””:"“'H“'
travel to and from a workplace.

S53- ABIEN | sub-02/03/15 | 284 Overthme-recal Para-8 WITHDRAWN - see

SWBC Variation to clause to clarify when overtime Parties’ Joint Response, 8

rates-are-payable-when-employeerecalled-to May 2017 at pages 7-8
Work:

S53A 28.4 Recall to work overtime at the employer’s or | Page 5, para 10

client’s premises

18
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ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES

(current REFERENCE
award)

Agreed to delete cl 28.4 and insert new cl 28.4 as

expressed in draft consent determination.

S54- HSU SeelooElle ) 29 Shiftwork Para27 WITHDRAWN - see
Seek-to-vary-clause-so-that dislocation-of Submission of HSU, 8 May
working-shiftwork-sheuld-be-payable-where-an 2017 at para
hours-regardless-of the-day-of the- week-

S55. ABI&N | sub-02/03/15 | 29 Shiftwork Para 9 OUTSTANDING - see

SWBC Variation to clause to amend the shift Parties’ Joint Response, 30
definitions, clarify the interaction between February 2017 at page 4
overtime rates and penalty rates, and clarify the
appropriate penalty rates that apply to work
performed before or after sleepovers.

S55A HSU Sub-08/05/17 | 29.3 Shift allowances and penalty rates Para 10 of Att | OUTSTANDING — see
Seeks to delete the table at cl 20.2(c) in the ED A Submission of HSU, 8 May
and replace it with a new table at cl 20.2(c) as 2017 at paras 20-23
expressed in draft determination.

S56- ASU ceblooo e 343 Annualleave loading Para-10 REFERRED - being dealt
Clarify-cladse-to-enstre-annta-eaveloading-s with by Annual leave Full
paid upon termination. See submission for Bench in AM2014/47 — see
propesed-wording. Submission of ASU, 9 May

2017 at page 3

S57. uv sub-02/03/15 | 34.2 Public Holiday Page 5 OUTSTANDING
Proposed insertion of wording rosters are not
altered for the purpose of avoiding public
holidays entitlements.

Sub- - Seeks to insert new cl 34.2(c) as expressed in Para 12 of Att
08/05/2017 draft determination. A
HSU Sub-08/05/17 - Seeks to insert new cl 34.2(c) as expressed in Para 11 of Att
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ITEM | PARTY | DOCUMENT | CLAUSE | SUMMARY OF ISSUE THEIR NOTES
(current REFERENCE
award)
draft determination A
S58. JA sub-02/03/15 Schedule | SACS Classifications Para 15 OUTSTANDING — see
B Propose that the classification definitions be Parties’ Joint Response, 30
updated to reflect the nature of disability work. February 2017 at page 4-5
Sub-09/05/17 - Seeks to reflect typical skills and Page 2, para 8-
responsibilities required of disability support 10
workers in Sch B. Seek to amend the definitions
with a view to clarifying how that work should
be classified. Will seek to reach an agreed
position with unions
S59. ASU sub-02/03/15 | Schedule | Crisis and Accommodation Employees- Para 8 OUTSTANDING
B Classifications
Vary clause to ensure that employees are
correctly classified and properly remunerated in
respect of the work they perform.
S60 UVand | Sub-08/05/17 | XX Remote response Page 4, para6 | RESOLVED - see Parties’
others Agreed to insert new clause (at cl 14.5 in ED) as Joint Response, 8 May 2017

expressed in draft consent determination, which
provides four remote response duties (unless
contrary intention appears in the award) and
entitlements.Employee required to maintain and
provide to the employer a time sheet of the
length of time taken in dealing with each matter
remotely for each day commencing from the first
remote response

at page 8
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List of abbreviations

ABI&NSWBC
ACE

AFEI

ASU

CCSA

HSU

JA

NDS

uv

UV and others

REVISED SUMMARY OF PROPOSED SUBSTANTIVE VARIATIONS

Australian Business Industrial and the New South Wales Business Chamber Ltd.

Aged Care Employers

Australian Federation of Employers and Industries
Australian Municipal, Administrative, Clerical and Services Union
Community Connections Solutions Australia

Health Services Union
Jobs Australia

National Disability Service

United Voice

MAQ00100

Aged and Community Services, ABI&NSWBC, AFEI, HSU, Business SA, Australian Services Union, Leading Age

Services Australia JA
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