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IN THE FAIR WORK COMMISSION
AT SYDNEY MATTER: AM2018/9

Submissions of the Independent Education Union of Australia
in respect of the implementation of decision [2021] FWCFB 2051

INTRODUCTION

1.

On 19 April 2021 in [2021] FCFB 2051 (the Decision) the Full Bench concluded
that it would be appropriate to amend the Educational Services (Teachers)
Award 2020 (EST Award) on work value grounds by adopting a new
classification and pay structure (Decision at [657]) and by adding a new
allowance for an early childhood teacher (ECT) appointed to the statutory role
of Educational Leader (Decision at [658]).

Following that decision interested parties participated in conciliation
conferences convened by DP Dean. In those conferences issues of
implementation including transitional matters were identified.

The Independent Education Union of Australia (IEU) and the Australian
Childcare Alliance (ACA) now put forward by consent proposed amendments
to the EST Award to implement the Decision. The agreed draft Award filed with
these submissions (the draft Award) addresses all of the implementation
issues identified during the conciliation process.

The IEU understands that other parties such as the Community Connections
Solutions Australia (CCSA) are expected to support the adoption of the draft
Award, whilst also raising additional minor variations to the current Award.

These submissions address:

a. The Modern Awards Objective and the Minimum Wages Objective
including subsections 134(1)(f) and (h) and s284(1)(a) of the Act;

b. That the operative date be 1 January 2022, being the agreed position
between the IEU and the ACA;

C. That there is no need for phasing-in arrangements, being the agreed
position between the IEU and the ACA;

d. The proposed amendments in the draft Award (as marked up) which
address the following implementation issues:

i. The definition of ‘satisfactory service’ for the purpose of the new
classification structure;



ii. Progression within the new classification structure;

iii. How the new classification structure applies in jurisdictions which
do not currently have compulsory accreditation/registration of
particular groups of teachers (eg. ECTs) or where Highly
Accomplished / Lead Teacher accreditation is not available;

iv. How the new classification structure applies service;

v. How the new classification structure applies to teachers who have
had a career break;

vi.  What support is available to new teachers seeking to obtain
proficient status;

vii.  The terms governing the Educational Leader Allowance;

viii. How the Directors Allowance and Educational Leader Allowance
are calculated in light of the new pay structure;

ix.  The transition from the existing classification structure to the new
structure; and

Xx. Rates of pay.

SUBMISSIONS

Modern Awards Objective and Minimum Wages Objective

6.

The proposed new remuneration structure in the EST Award is necessary to
meet the Modern Awards Objective (s 134 of the Act) and the Minimum Wages
Objective (s 284(1) of the Act). The current rates have been found to not
properly reflect the current work value of teachers covered by the Award. It is
appropriate to implement the proposed new classification and pay structure to
ensure that those covered by the Award receive fair and relevant minimum
safety net of terms and conditions, in particular fair minimum wages.

The following addresses the specific issues identified by the Full Bench in the
Decision at [665].

Subsection 134(1)(f)

8.

The proposed increased rates will not affect employment costs in respect of the
overwhelming majority of teachers, who already receive higher rates pursuant
to enterprise agreements. That is the case for primary and secondary school
teachers employed by independent schools, government schools and Catholic
systemic schools.

The proposed changes will give rise to an increase in employment costs for a
subset of employers in respect of whom the Award applies who currently pay
at the Award minimum, being predominantly employers of ECTs running for-

Page | 2



10.

11.

12.

13.

profit early learning services.” The evidence demonstrates that for such
employers teachers make up a minority of their workforce, such that the
proposed increases can be expected to have a very modest effect on their total
expenses.

Accordingly, the Commission can be satisfied that the impact of the proposed
changes is not of a character, having regard to s134(1)(f), that would cause the
Commission to consider not making the changes proposed or to delay their
commencement beyond the proposed commencement date.

In reaching that conclusion the Commission can place weight on the fact that
the ACA makes no submission to the contrary, it being the employer party which
has taken the lead in the proceedings to date and represents employers of
ECTs in the for-profit sector.

Also relevant in this regard is the delayed commencement date which, as noted
below, will provide affected employers with an opportunity to take steps to
minimise the impact on their business of the wage increases.

Should there be any submission to the contrary made by any employer party
this will be addressed by the IEU in reply.

Subsection 134(1)(q)

14.
15.

The proposed new classification structure is easy to understand and apply.

Some complexity necessarily arises due to the need for a transition and due to
the classification structure utilising accreditation criteria that is not currently
mandated in every State and Territory. However, the draft Award contains
provisions that address those issues which will be readily understood by those
who work in the industry.

Subsection 284(1)

16.

17.

18.

The proposed new classification and pay structure would provide a safety net
of fair minimum wages, noting the Decision’s conclusion that they would
properly value the work of teachers by aligning the key classification to the
minimum rates applicable to Level C1(a) in the Metal Industry classification
structure (Decision at [654]).

The modest increases in pay that will be enjoyed by some teachers will not
unduly affect business competitiveness or viability or impede employment
growth (s 284(1)(a)).

They will however assist to maintain relative living standards (s 284(1)(c)).

' For details of Agreement coverage see |IEU, Data Report No 1 - Early Childhood Providers with
Included Services and Agreement Coverage [Document 96], Exhibit 76; see also Statement of Carol

Matthews (Undated), Exhibit 1, paragraphs [1]-[54].

Page | 3



19.  Setting rates of a predominantly female workforce by reference to the Metal
Industry classification promotes the principle of equal remuneration for work of
equal or comparable value (s 284(1)(d)).

Operative date

20. An operative date of 1 January 2022, as proposed in the draft Award, is
appropriate.

21.  These proceedings are of long standing, and the Decision was handed down
in April this year. A delay to 1 January 2022 provides employers who are
affected time to take steps to implement the changes.

22.  As noted, the employers most likely to be affected by new rates operate in the
early childhood sector. It is appropriate that the new wage rates coincide with
the start of a new year, so that employers in considering the rates they charge
parents can have regard to the new pay rates. The IEU understands that
preschools and kindergartens in the main determine their fees for the year in
the last quarter of the preceding year and the new fees operate from the start
of the preschool year. Generally preschool and kindergarten funding is
determined on a calendar year basis e.g. Victoria®. It is also understood that
long day care centres generally adjust their fees generally twice a year on 1
January and 1 July. If any of these matters are disputed they can be addressed
in reply.

Phasing-in arrangements

23. Thedraft Award delays the commencement of the new rates but otherwise does
not contain any phasing-in arrangements.

24.  The modest nature of the increases are not such that phasing-in arrangements
are necessary.

25. The transition provisions are already somewhat complex. To introduce a
phasing-in arrangement would substantially increase that complexity. In
respect of the for-profit early childcare industry, where many employers are
small businesses, the additional complexity would give rise to additional work,
and give rise to the risk of inadvertent underpayments.

PROPOSED AWARD VARIATIONS

The definition of ‘satisfactory service’

26. The Decision proposes a classification and pay structure that is drawn from the
NSW Teachers Award 2020: at [655].

27.  Anaspect proposed to be adopted from that latter Award is the concept of years
of “satisfactory service”.

2 See Website: Victoria - Kindergarten Funding Rates [Document 169], Exhibit 76.
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28.

29.

30.

31.

32.

33.

34.

The NSW Teachers Award 2020 applies to teachers employed in NSW
Government schools. The NSW Government school sector has a detailed
policy that requires teachers to be assessed on an annual basis by reference
to criteria in accordance with a detailed procedure, which includes a procedure
for a teacher to appeal a decision that their performance is not satisfactory. It
is in that context that the NSW Teachers Award 2020 uses the expression
“satisfactory performance of duties” in its classification structure.

The range of employers covered by the EST Award includes small businesses
who it might be expected do not necessarily adopt a formal annual performance
procedure by which it is determined whether service of each teacher is
satisfactory. Further, it might be expected that the criteria such employers may
use, where they do assess performance, would vary.

The proposed classification structure in the Decision at [657] applies the
expression “years’ satisfactory service” to determine when a teacher has
reached levels 3 and 4. Accordingly to know whether a teacher has reached
those levels it is necessary to know whether service in any given year was
satisfactory.

The IEU and the ACA propose this issue can be addressed by the EST Award
containing a provision in the form of proposed clause 14.3. In essence, service
is satisfactory unless that is put in issue by an employer.

Proposed 14.3(a) provides that service in a given year will be deemed
satisfactory unless, before the year has completed, an employer disputes that
by notifying the Commission of a dispute pursuant to Clause 31 — Dispute
Resolution. If that occurs then the question of whether service in that year is
or is not satisfactory can be determined through that dispute resolution process.
If it is not determined by that process (for example because agreement cannot
be reached and one or other party does not agree to refer the dispute to
arbitration) then the issue falls to be determined by an objective standard, which
can be enforced by taking Court proceedings. That standard is set out in
14.3(b). The standard in 14.3(b) can also be applied in any arbitration of a
dispute.

It is not intended that a single act contrary to the Australian Professional
Standards for Teachers (APST) would result in service not being satisfactory.
Rather the assessment of whether service is satisfactory would depend upon
whether, considered over the year in question, the service is such as to be
considered overall to have failed to meet the APST in a manner that means the
service should be considered unsatisfactory.

The APST are nationally recognised standards which are the standards that
teachers are required to abide by in order to commence teaching and remain
as teachers. The APST comprise seven standards that outline what Teachers
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should know and be able to do at four career stages — namely graduate teacher,
proficient teacher, highly accomplished teacher and lead teacher at [21-29].3

Progression within the new classification structure

35.

The proposed variations at subclause 14.2 (to be read with subclause 14.7,
addressed below) reflect and implement the proposed classification structure
in the Decision at [657]. It provides for progression within the new classification
in the following way:

a. A teacher on Level 1 will progress to Level 2 from the first full pay period
after the teacher has been accredited as Proficient;

b. A teacher on Level 2 will progress to Level 3 from the first full pay period
after the teacher has completed three years satisfactory service at a
proficient level;

C. A teacher on Level 3 will progress to Level 4 from the first full pay period
after the teacher has completed six years satisfactory service at a
proficient level,

d. A teacher on Level 4 will progress to Level 5 from the first full pay period
after the teacher has attained Highly Accomplished or Lead Teacher
accreditation / registration or equivalent.

How the new classification structure applies in jurisdictions which do not
currently have compulsory accreditation/registration and/or HALT accreditation

36.

37.

The proposed classification structure applies readily in most States and
Territories, which require teachers to be accredited against the APST before
they can teach (which mirrors proposed level 1 requirements) and then obtain
‘proficient’ status by reference to the APST. Further in most States and
Territories teachers can apply to be recognised as Highly Accomplished/Lead
Teachers (HALT) (which accords with level 5) in the proposed new structure.

All States and Territories require the accreditation/registration of primary and
secondary teachers. However the EST Award must address the fact that in the
following jurisdictions there is no such compulsory accreditation or registration
schemes for early childhood teachers, which means that such teachers there
do not ordinarily obtain proficient and/or HALT accreditation:

a. Queensland;
b. Western Australia;
C. Tasmania; and

d. Northern Territory.*

3 See AITSL, Australian Professional Standards for Teachers - February 2011 [Document 107]
4 Decision at [22].
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38.

39.

40.
41.

42.

43.

44.

45.

46.

Further, while most States have a compulsory accreditation system by which
teachers are initially registered and then recognised as proficient, it is not
currently possible in at least Victoria for a teacher to be recognised as a HALT
(which is the necessary qualification to achieve level 5).

Given these difficulties the Award requires provisions that enable teachers in
those States and Territories to be able to be classified and in a manner that
does not create a State-based difference: s154.

The draft Award addresses these issues in clauses 14.8 and 14.9.

Clause 14.8(d) sets the objective standard to be a proficient teacher, in a
manner that is the same as the standard that applies in those States and
Territories that have an accreditation/registration scheme.

In the same manner Clause 14.9(b) sets the objective standard to be a HALT,
in a manner that is the same as the standard that applies in those States and
Territories that have an accreditation/registration scheme.

To provide greater certainty, clause 14.8(a) deems teachers who cannot obtain
formal accreditation/registration to be proficient after 2 years, unless that is
disputed by an employer (reflecting the usual period of time in jurisdictions that
have accreditation/registration schemes). Pursuant to 14.8(b) a teacher will not
be so deemed if, within the first 18 months, the employer notifies the
Commission of a dispute as to whether they meet the APST for a proficient
teacher. |If that occurs then the question of whether the teacher is to be
considered proficient can be determined through the dispute resolution process
which contemplate expert determination. If the dispute is not determined by
that process (for example because agreement cannot be reached and one or
other party does not agree to refer the dispute to arbitration) then the issue falls
to be determined by the objective standard in 14.8(d).

A teacher in such a jurisdiction who contends they should be recognised as
proficient prior to the 2 year deemed period can seek such recognition and if
not accepted, can seek to have that dispute determined by utilising clause 31-
Dispute Resolution: see 14.8(c) (noting in those jurisdictions which have
accreditation/registration it is similarly possible to obtain that within 2 years).

Similarly, a teacher in such a jurisdiction who contends they meet the criteria
for a HALT can seek such recognition and if not accepted can seek to have that
dispute determined by utilising clause 31- Dispute Resolution: see 14.9(a).

Clause 31 — Dispute Resolution is proposed to be amended to expressly
recognise that the parties to a dispute arising under clause 14.8 and 14.9 can
by agreement refer the question of whether a teacher is proficient or a HALT to
be determined by a person with expertise in the application of the APST.
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47.

Proposed clause 14.8(e) is a (future) transitional provision. It deals with a
situation where a State or Territory introduces accreditation/registration where
it has not previously existed (which is expected). The effect of the provision is
that teachers in that State or Territory employed at the date the new
accreditation/registration scheme commences retain the classification they had
before that accreditation/registration system was introduced.

How the new classification structure applies service

48.

49.

50.

The existing EST Award contains provisions that define progression through
the classifications: clause 14.4.

That clause needs to be replaced with a clause that reflects the proposed new
classification structure.

The draft Award does that in proposed new clause 14.7 Progression. It
addresses:

a. The pay period upon which a new classification takes effect;

b. That progression is subject to clauses 14.8, (which deals with
jurisdictions which do not have an accreditation/registration scheme),
14.9 (which deals with progression to level 5 in jurisdictions which do not
have a method to obtain such accreditation) and 14.10 (returning to
teaching following a career break);

C. How to assess years of total service in respect of teachers who
transitioned pursuant to the transition provisions in clause 14.4. It
provides that the total number of years of service at a Proficient level will
be deemed to be not less than the total service of the teacher minus two
years in the case of teachers covered by the transition provisions
pursuant to subclause 14.4. Such a provision is necessary to determine
years of service for those teachers who ftransition to the new
classification structure who have taught for many years, but who have
only been designated ‘proficient’ for the most recent of those years (ie
since the introduction of an accreditation/registration scheme).

Teachers who have had a career break

51.

52.

The proposed classification structure depends for levels 2-4 on the teacher
having proficient status (or equivalent).

When a teacher takes a career break they are unable to maintain their
‘proficient’ status (in those States and Territories that have such schemes) and
must reapply on their return (it cannot be maintained if a teacher is not actually
teaching). On their return it is not uncommon for a teacher to take up to 12
months to reobtain their proficient status. A teacher returning to teaching in a
jurisdiction which has only recently introduced accreditation/registration may
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53.

54.

55.

not have been previously registered/accredited proficient, even if they have
taught for many years.

Teachers employed under the NSW Teachers Award 2020 have the benefit of
a provision that means that on return to teaching following a career break a
teacher will be paid as if proficient, pending obtaining their proficient status.

The draft Award contains a proposed clause that has the same effect: 14.10.
On return from a career break a teacher who, prior to the break, had at least 2
years service will be paid at level 2 for 12 months (ie, as if proficient), and
provided they obtain (or are recognised as having) proficient status in that 12
months they will from the date of achieving that status be classified based on
their years of service at a proficient level (with all years of teaching other than
the first 2 years being deemed to be at that level).

Subclause 14.10 (b), in light of clause 14.4(d), makes clear that subclause
14.10 applies only after 1 January 2023. Subclause 14.10 (d) deals with
teachers returning from a career break in jurisdictions which do not have a
registration/accreditation system.

What support is available to new teachers seeking to obtain proficient status

56.

57.

58.

It is the responsibility of teachers to achieve accreditation or registration as
proficient. In those States or Territories that have mandatory schemes, this is
something that is mandated to be done within a certain time. For example in
NSW a full-time teacher must have achieved proficient status within 3 years of
completing their teaching qualifications.®

It is quite time-consuming for a teacher to prepare an application to obtain
proficient status. In NSW the formal process for applying for proficient
accreditation can only occur after the teacher and their supervisor/mentor agree
that the teacher’s practice meets all of the Standards for Proficient Teacher.®

A teacher applying for proficient accreditation must submit documentary
evidence and observation reports to the accrediting authority covering at least
one of the Proficient Teacher Standard Descriptors for each of the seven
Standards and demonstrate their engagement in a range of professional
activities.” The teacher has to show that “combinations of Australian Standard
Descriptors are applied and demonstrated in a range of circumstances. Such
recognition requires the collection of a range of evidence and the use of
strategies that include observation, as well as a review of documentation.”
Expectations are the same in all sectors, including for ECTs.®

5 See NESA (2019), Proficient Teacher Accreditation Policy — Section 5.2.
6 NESA, Proficient Teacher Evidence Guide, p.5.

7 Ibid. pp.5-10.
8 NESA, Policy for Accreditation at Proficient Teacher [Document 115], Exhibit 76 pp.G1160-G1161

9 See Proficient Teacher Evidence Guide - Early Childhood Teachers [Document 105], Exhibit 76.
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59.

60.

61.

62.

To obtain that status a teacher must have access to a supervisor/mentor who
is a teacher with proficient status. The supervisor is a teacher who supports a
teacher seeking proficient status to develop their practice against the APSTs at
a Proficient Teacher level and guide them through the accreditation process.°

In a primary or secondary school setting teachers have access to mentors and
are ordinarily granted time away from teaching duties to enable them to prepare
their application.

In an early childhood setting it is not uncommon for there to be only one ECT
employed at a location, making it more difficult to identify and/or access a
mentor. Further, the staffing and ratio obligations that an early childhood
provider must meet may make it difficult to allow an ECT time away from their
teaching duties to prepare their application.

Given that it is mandatory to obtain proficient status in many locations and given
that a teacher cannot progress to level 2 without being recognised as proficient,
it is considered appropriate that employers have a balanced obligation to
provide assistance in that regard. The proposed clause 14.11 provides a
balanced approach, which recognises the need for employers to assist new
teachers, but also recognises that such assistance is subject to what is
operationally practicable.

The Educational Leader Allowance

63.

64.

65.

66.

The Full Bench at [658] determined to add an allowance for any early childhood
teacher appointed to a statutory role of Educational Leader to receive an
allowance set at the Level 1 allowance.

In the draft Award proposed clause 19.4 adds this allowance, using language
that reflects the terms of the director’s allowance (clause 19.2).

It clarifies that where the responsibilities of being educational leader are shared
with another teacher or teachers, the allowance is similarly shared (in language
that reflects the same approach to the leadership allowance): 19.3(g)(ii). It
should be noted that does not mean that merely because a teacher works part
time hours the allowance is to be paid pro rata. The full allowance is payable
to the person who bears those responsibilities regardless of their working
hours, unless the responsibilities are shared. However, 19.4(f) provides that
where an early childhood facility operates less than 5 days a week, the
allowance payable is paid on a pro rata basis.

The proposed clause also clarifies that a teacher who is a director and who also
has the statutory duties of Educational Leader is entitled to both allowances:
19.4(d).

0 For example in NSW see NESA (2019), Proficient Teacher Accreditation Policy, section 4.1 &
footnote 8 and NESA, NESA Supervisor Guide pp.3-4.
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How the Wage related allowances are calculated

67.

68.

Subclauses 19.2-19.4 and subclause C.1.1 (in Schedule C) contain the new
rates for the directors’ allowance, the leadership allowances and the
educational leader’s allowance.

As per subclause C.1.1, they have been calculated by multiplying the (new)
standard rate (minimum annual rate applicable to Level 1 as defined) by the
percentage in the third column to produce an annual allowance. The
percentages applied are unchanged from the current Award, plus the addition
of the new educational leader’s allowance which replicates the percentage of
the standard rate applied to the Leadership Allowance — Level 1C as per [658].

Transitional provisions

69.

70.

71.

72.

73.

74.

The move from the current classification structure to a new structure requires
various transitional changes and provisions.

First, the current classification structure, including some definitions in clause 2,
are moved from the main body of the Award to a new Appendix H. It is
necessary to retain these provisions both to determine the classification a
teacher had on the commencement date to apply the transition table on that
date and so that a teacher or employer can determine at a later date what was
the appropriate classification as at the commencement date.

Second, it is considered practical and to provide certainty to include a transition
table, which is contained in proposed clause 14.4.

Third, it is considered appropriate to identify that the transition table will also
apply to any teacher who was employed as a teacher before the
commencement date, but may not have been employed as at that date, but
who obtains employment again at any point during the following 12 months.

Fourth, given that the classifications at levels 3 and 4 depend on years of
satisfactory service, there is a need to determine how many years of service a
teacher has upon the transition, a matter dealt with by proposed clause 14.4(e).

Fifth, two further subclauses are included for the avoidance of doubt.
Subclause 14.4(f) confirms that after transition teachers will progress in
accordance with clause 14.7. Subclause 14.4(g) confirms that the transition
table applies even if a teacher at the relevant date was covered by an enterprise
agreement and as such the Award did not apply to them.

Rates of pay

75.

76.

The rates of pay set out in the Decision were determined before the July 2021
National Wage Case.

The rates contained in the Decision accordingly need to be increased by 2.5%.
(Given the rates were set by reference to the then C1(a) Metal Industry rate,
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and that rate has since increased by 2.5%, it follows that the rates would also
so increase).

77. Subclauses 17 and 19 and Schedules B and C have been updated to reflect
the new classification structure and rates of pay on that basis. (The changes in
Schedule B are not shown as marked up to improve readability).

78.  One additional minor change to Schedule B has been made, to provide that the
minimum rate payable to a casual employee under the new classification
structure will now be no higher than the wage at level 3 (which corresponds to
the old level 8, which is the current provision).

INGMAR TAYLOR SC
GREENWAY CHAMBERS

14 JuLy 2021
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This Fair Work Commission consolidated modern award incorporates all amendments up to
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Part 1—Application and Operation of this Award

1.
1.1
1.2

1.3

2.

Title and commencement
This award is the Educational Services (Teachers) Award 2020.

This modern award commenced operation on 1 January 2010. The terms of the award
have been varied since that date.

A variation to this award does not affect any right, privilege, obligation or liability that
a person acquired, accrued or incurred under the award as it existed prior to that
variation.

Definitions

In this award, unless the contrary intention appears:

Act means the Fair Work Act 2009 (Cth).

all other teachers means an employee who does not have the qualifications of a 3
year, 4 year or 5 year trained teacher.

children’s services and early childhood education industry has the meaning given
in clause 4.2(b).

defined benefit member has the meaning given by the Superannuation Guarantee
(Administration) Act 1992 (Cth).

director means the employee appointed by the employer to be responsible for the
overall management and administration of a service in which an early childhood/
preschool teacher is employed.

employee means a person employed as a teacher in the school education industry or
children’s services and early childhood education industry who is a national system
employee within the meaning of the Act.

employer means national system employer within the meaning of the Act.

exempt public sector superannuation scheme has the meaning given by the
Superannuation Industry (Supervision) Act 1993 (Cth).

full registration has the same meaning as Proficient accreditation.
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MySuper product has the meaning given by the Superannuation Industry
(Supervision) Act 1993 (Cth).

NES means the National Employment Standards as contained in sections 59 to 131 of
the Act.

non-term weeks means weeks in the school year other than term weeks and include
periods designated as school holidays for students; where a preschool operates
according to terms that approximate school terms, non-term week will have the same
meaning.

on-hire means the on-hire of an employee by their employer to a client, where such
employee works under the general guidance and instruction of the client or a
representative of the client.

preschool means a service in the children’s services and early childhood education
industry which usually operates during hours and terms which approximate those of a
recognised school, and includes a kindergarten, day school or nursery school.

Proficient accreditation means accreditation as a Proficient Teacher that meets the
requirements for full registration by a body which oversees accreditation and
recognition of teachers’ professional capacity in any State or Territory. A reference to
full registration is a reference to Proficient accreditation.

principal means the employee appointed by the employer to the most senior leadership
position in a school.

school education industry has the meaning given in clause 4.2(a).

school year means the period of 12 months from the day employees are required to
attend the school for the new educational year or the calendar year, as determined by
the school, and includes term weeks and non-term weeks.

standard rate means the minimum annual rate applicable to Level 1 in clause 17.1.

teacher means a person employed as such by a school, children’s service or early
childhood education service and who performs duties which include delivering an
educational program, assessing student participation in an education program,
administering an education program and performing other duties incidental to the
delivery of the education program. So as to remove any doubt, teacher includes a
teacher in a senior leadership position, but not a principal or deputy principal.

term weeks means the weeks in the school year that students are required to attend
school as set out in the school calendar of each school; where a preschool operates
according to terms that approximate school terms, term weeks will have the same
meaning.

MAO000077



3.2

33

4.2

4.3

Educational Services (Teachers) Award 2020

The National Employment Standards and this award

The National Employment Standards (NES) and this award contain the minimum
conditions of employment for employees covered by this award.

Where this award refers to a condition of employment provided for in the NES, the
NES definition applies.

The employer must ensure that copies of the award and the NES are available to all
employees to whom they apply, either on a notice board which is conveniently located
at or near the workplace or through accessible electronic means.

Coverage

This industry award covers employers throughout Australia in the school education
industry, children’s services and early childhood education industry and their
employees as defined in clause 2—Definitions to the exclusion of any other modern
award.

For the purposes of this award:

(a) school education industry means the provision of education, including
preschool or early childhood education, in a school registered and/or accredited
under the relevant authority in each State or Territory or in an early childhood
service operated by a school and includes all operations of the school. Where the
provision of school education is directed, managed and/or controlled by a central
or regional administration of a system of schools it may also include the persons
involved in providing such services to schools; and

(b) children’s services and early childhood education industry means the
industry of long day care, occasional care (including those occasional care
services not licensed), nurseries, childcare centres, day care facilities, family
based childcare, out-of-school hours care, vacation care, adjunct care, in-home
care, kindergartens and preschools, mobile centres and early childhood
intervention programs.

This award covers any employer which supplies labour on an on-hire basis in the
school education industry and the children’s services and early childhood education
industry in respect of on-hire employees in classifications covered by this award, and
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those on-hire employees, while engaged in the performance of work for a business in
those industries. Clause 4.3 operates subject to the exclusions from coverage in this
award.

This award does not cover:

(a) aperson engaged solely to instruct students on an individual basis for example,
in the areas of music, language, dance and/or to instruct students in choir, band,
string ensemble or other similar small group (but not including an employee
teaching the school curriculum);

(b) asports coach, assistant, or trainer (other than a member of the teaching staff of
a school);

(c¢) aperson employed as a teacher/integration aide, helper, classroom assistant, or
director/supervisor in or in connection with childcare, preschool, long day care
centres, childminding centres or outside of school hours care services (other than
a university qualified early childhood teacher);

(d) a member of a recognised religious teaching order and/or Minister of Religion
(other than a teacher who is not engaged in that capacity) or a person engaged
for the purpose of religious instruction, supervision of prayers, or to undertake
other religious duties of a non-teaching nature; or

(e) aprincipal or deputy principal, however named.
The award does not cover:
(a) an employee excluded from award coverage by the Act;

(b) employees who are covered by a modern enterprise award, or an enterprise
instrument (within the meaning of the Fair Work (Transitional Provisions and
Consequential Amendments) Act 2009 (Cth)), or employers in relation to those
employees;

(¢) who are covered by a State reference public sector modern award, or a State
reference public sector transitional award (within the meaning of the Fair Work
(Transitional Provisions and Consequential Amendments) Act 2009 (Cth)), or
employers in relation to those employees;

Where an employer is covered by more than one award, an employee of that employer
is covered by the classification which is most appropriate to the work performed by
the employee and to the environment in which the employee normally performs the
work.

NOTE: Where there is no classification for a particular employee in this award it is
possible that the employer and that employee are covered by an award with
occupational coverage.
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Individual flexibility arrangements

Despite anything else in this award, an employer and an individual employee may
agree to vary the application of the terms of this award relating to any of the following
in order to meet the genuine needs of both the employee and the employer:

(a) arrangements for when work is performed; or
(b) overtime rates; or

(c) penalty rates; or

(d) allowances; or

(e) annual leave loading.

NOTE: Agreement to vary the application of the terms under clauses 5.1(b) and (c)
can only be made by employees covered by the provisions of Schedule A—Hours of
Work and Related Matters—Teachers employed in early childhood services operating
for at least 48 weeks per year.

An agreement must be one that is genuinely made by the employer and the individual
employee without coercion or duress.

An agreement may only be made after the individual employee has commenced
employment with the employer.

An employer who wishes to initiate the making of an agreement must:
(a) give the employee a written proposal; and

(b) if the employer is aware that the employee has, or reasonably should be aware
that the employee may have, limited understanding of written English, take
reasonable steps (including providing a translation in an appropriate language)
to ensure that the employee understands the proposal.

An agreement must result in the employee being better off overall at the time the
agreement is made than if the agreement had not been made.

An agreement must do all of the following:
(a) state the names of the employer and the employee; and

(b) identify the award term, or award terms, the application of which is to be varied;
and

(c) set out how the application of the award term, or each award term, is varied; and

(d) set out how the agreement results in the employee being better off overall at the
time the agreement is made than if the agreement had not been made; and

(e) state the date the agreement is to start.
An agreement must be:

(a) in writing; and
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5.12
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(b) signed by the employer and the employee and, if the employee is under 18 years

of age, by the employee’s parent or guardian.

Except as provided in clause 5.7(b), an agreement must not require the approval or
consent of a person other than the employer and the employee.

The employer must keep the agreement as a time and wages record and give a copy to
the employee.

The employer and the employee must genuinely agree, without duress or coercion to
any variation of an award provided for by an agreement.

An agreement may be terminated:
(a) atany time, by written agreement between the employer and the employee; or

(b) by the employer or employee giving 13 weeks’ written notice to the other party
(reduced to 4 weeks if the agreement was entered into before the first full pay
period starting on or after 4 December 2013).

NOTE: If an employer and employee agree to an arrangement that purports to be an
individual flexibility arrangement under this award term and the arrangement does not
meet a requirement set out in section 144 then the employee or the employer may
terminate the arrangement by giving written notice of not more than 28 days (see
section 145 of the Act).

An agreement terminated as mentioned in clause 5.11(b) ceases to have effect at the
end of the period of notice required under that clause.

The right to make an agreement under clause 5 is additional to, and does not affect,
any other term of this award that provides for an agreement between an employer and
an individual employee.

Requests for flexible working arrangements
Employee may request change in working arrangements

Clause 6 applies where an employee has made a request for a change in working
arrangements under section 65 of the Act.

NOTE 1: Section 65 of the Act provides for certain employees to request a change in
their working arrangements because of their circumstances, as set out in
section 65(1A). Clause 6 supplements or deals with matters incidental to the NES
provisions.

NOTE 2: An employer may only refuse a section 65 request for a change in working
arrangements on ‘reasonable business grounds’ (see section 65(5) and (5A)).

NOTE 3: Clause 6 is an addition to section 65.
Responding to the request

Before responding to a request made under section 65, the employer must discuss the
request with the employee and genuinely try to reach agreement on a change in
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working arrangements that will reasonably accommodate the employee’s
circumstances having regard to:

(a) the needs of the employee arising from their circumstances;

(b) the consequences for the employee if changes in working arrangements are not
made; and

(c) any reasonable business grounds for refusing the request.

NOTE 1: The employer must give the employee a written response to an employee’s
section 65 request within 21 days, stating whether the employer grants or refuses the
request (section 65(4)).

NOTE 2: If the employer refuses the request, then the written response must include
details of the reasons for the refusal (section 65(6)).

What the written response must include if the employer refuses the request

(a) Clause 6.3 applies if the employer refuses the request and has not reached an
agreement with the employee under clause 6.2.

(b) The written response under section 65(4) must include details of the reasons for
the refusal, including the business ground or grounds for the refusal and how the
ground or grounds apply.

(¢) If the employer and employee could not agree on a change in working
arrangements under clause 6.2, then the written response under section 65(4)
must:

(i) state whether or not there are any changes in working arrangements that
the employer can offer the employee so as to better accommodate the
employee’s circumstances; and

(ii) if the employer can offer the employee such changes in working
arrangements, set out those changes in working arrangements.

What the written response must include if a different change in working
arrangements is agreed

If the employer and the employee reached an agreement under clause 6.2 on a change
in working arrangements that differs from that initially requested by the employee,
then the employer must provide the employee with a written response to their request
setting out the agreed change(s) in working arrangements.

Dispute resolution

Disputes about whether the employer has discussed the request with the employee and
responded to the request in the way required by clause 6, can be dealt with under clause
31—Dispute resolution.
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Facilitative provisions

A facilitative provision provides that the standard approach in an award provision may
be departed from by agreement between an employer and an individual employee, or
an employer and the majority of employees in the enterprise or part of the enterprise
concerned.

Facilitative provisions in this award are contained in the following clauses:

Clause Provision Agreement between
an employer and:

28.2 Substitution of public holidays An individual

A.l4 Ordinary hours of work—teachers employed in  An individual
early childhood services

A4.2 Time off instead of overtime payment An individual
A.6.1 Annual leave in advance An individual
A.6.2 Cashing out of annual leave An individual

Part 2—Types of Employment and Classifications

8.

9.2

10

Types of employment

Employees under this award will be employed in one of the following categories:
(a) full-time employment;

(b) part-time employment;

(¢) casual employment; or

(d) fixed term employment.

Terms of engagement

On appointment, the employer will provide the employee (other than a casual
employee) with a letter of appointment stating:

(a) the classification and rate of salary applicable on commencement;
(b) the employee’s face-to-face teaching load; and
(c¢) details of their extra curricular commitment.

In the case of a part-time employee, the letter of appointment will include the
employee’s teaching load expressed as a percentage of a full-time load in the school
and state their extra curricular commitment will generally be, on balance, in the same
proportion to their teaching load as that of a full-time teacher.
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Where the employer engages the employee on a fixed term basis, the letter of
appointment will inform the employee of:

(a) the reason the employment is fixed term;
(b) the date of commencement; and

(¢) the period of the employment.

Full-time employees

A full-time employee is engaged to work an average of 38 ordinary hours per week.

11.
11.1

11.2

11.3

11.4

11.5

12.
12.1

Part-time employees

A part-time employee is an employee who is engaged to work on a regular basis for
less than, but not more than 90% of, the hours of a full-time employee in the school,
children’s service, or early childhood education service.

If the hours of a part-time employee rise above 90% of the hours of a full-time
employee, the employee will be considered full-time.

A part-time employee who requests to work above 90% of full-time hours, but less
than full-time, will not be considered to be full-time and will be remunerated for the
actual hours worked.

A part-time employee is entitled to the benefits under this award on a pro rata basis.
The pro rata basis will be calculated by dividing the number of face-to-face teaching
hours prescribed for the part-time employee from time to time by the usual number of
face-to-face teaching hours prescribed for a full-time employee in the school,
children’s service or early childhood education service.

An employer cannot vary a part-time employee’s teaching load or days of attendance
unless:

(a) the employee consents; or

(b) where such a variation is required as a result of a change in funding, enrolment
or curriculum, the employer provides 7 weeks’ notice in writing in the case of a
school teacher or 4 weeks’ notice in the case of an early childhood teacher, or
where the change would result in a reduction in salary, the salary of the teacher
is maintained for a period of 7 weeks in the case of a school teacher or 4 weeks
in the case of an early childhood teacher.

Casual employees

Casual employment means employment on a day-to-day basis for a period of not more
than 4 consecutive weeks, or 4 consecutive term weeks in the case of a teacher in a
school or preschool.
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14.
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A casual engagement may be extended by agreement between the teacher and the
employer provided the total period of the engagement:

(a) does not exceed one school term in the case of teachers in a school or preschool;
or

(b) atotal of 10 weeks in any other case.

The rates of pay for a casual employee are contained in clause 17.5.

Fixed term employees

An employee may be employed for a fixed period of time for a period of at least 4
weeks but not more than 12 months on either a full-time or part-time basis to:

(a) undertake a specified project for which funding has been made available;
(b) undertake a specified task which has a limited period of operation; or

(¢) replace an employee who is on leave, performing other duties temporarily or
whose employment has terminated after the commencement of the school year.

Where the replacement arrangement under clause 13.1(c) extends beyond 12 months,
the fixed term employment may be extended for up to a further 12 months.

Classifications
Duties of an employee

The duties of a teacher may, include, in addition to teaching, activities associated with
administration, review, development and delivery of educational programs and
co-curricular activities.

Classification on Appointment

12

On appointment, an employee will be classified according to the criteria set out below
and paid in accordance with Clause 17 - Minimum Rates.

Classification Criteria

Graduate Teacher and all other teachers (as defined) including those holding
provisional or conditional accreditation /registration

Level 1

Level 2 Teacher with Proficient accreditation/registration or equivalent

Teacher with Proficient accreditation/registration or equivalent after three years’
satisfactory service at a proficient level

Level 3

Teacher with Proficient accreditation/registration or equivalent after six years’
satisfactory service at a proficient level

Level 4

Teacher with Highly Accomplished / Lead Teacher accreditation / registration or
equivalent

Level 5
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14.3 Satisfactory Service
(a) All service will be deemed satisfactory for the purposes of subclause 14.2 unless
the employer disputes for a given year that it is satisfactory by notifying the Fair
Work Commission of the dispute pursuant to Clause 31—Dispute Resolution
following a formal review and the provision of specific reasons.
(b) Service is satisfactory if the teacher has complied with the requirements of the
Australian Professional Standards for Teachers (APST).
14.4 Transitional Provisions

(a) On 1 January 2022 [“the classification structure transition date™], the
classification and pay structure was varied from a twelve level incremental
system to a five level system based on accreditation/registration status and
teaching service at a proficient level.

(b) An employee shall transition to the new classification structure based on the
following table:

Classification prior to Classification after

the classification the classification

structure transition structure transition

date date

Level 1 Level 1
Level 2 Level 1
Level 3 Level 1
Level 4 Level 1
Level 5 Level 2
Level 6 Level 2
Level 7 Level 2
Level 8 Level 3
Level 9 Level 3
Level 10 Level 3
Level 11 Level 4
Level 12 Level 4
No transition Level 5

(¢) Provided that if an employee covered by this Award prior to the classification
structure transition date is better off being classified pursuant to subclause 14.2
then those provisions apply at the point of transition.

(d) An employee who is employed after 1 January 2022 and before 1 January 2023

who was, prior to the classification structure transition date, qualified as a
teacher or who held teaching accreditation / registration status, shall be classified
in accordance with subclause 14.4 (b) and the provisions in Schedule H, or in
accordance with subclause 14.2, whichever is the more beneficial.
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For employees who transition pursuant to 14.4 (b) or (d), all service, in excess

()

of two years, will count as service at a proficient level where that service has
followed the attainment of a recognised teaching qualification. Provided that
where a teacher gained proficiency within two years, all service will be at a
proficient level from the date that they gained proficiency.

Following transition pursuant to this subclause 14.4. such employees will

(g)

progress in accordance with subclause 14.7.

To avoid doubt, these transitional provisions apply to employees who are

(h)

covered by the award on the relevant dates, even if the award did not apply to
them on the relevant dates.

When transitioning to the new classification structure:

(i)  no employee shall suffer a reduction in their annual rate of pay as a
consequence of the transition; and

(i) an employer is not required to increase monetary obligations above the
relevant minimum annual rate and any increase may be absorbed into
existing over award payments.

14:214.5Recognition of previous service

(hb)(a) _Service as a part-time teacher will normally accrue on a pro rata basis
according to the percentage of a full-time teaching load undertaken in any year.
However, subject to clause 11.3, where the hours are more than 90% of a full-
time load, service will count as a full-time year.

¢e)(b)In the case of a casual employee, the equivalent of a full-time year of teaching

service is 200 full casual days in Australian schools.

{)(c)In the case of an early childhood/preschool teacher, the following will count as

14

service:

(i) teaching experience in preschools, kindergartens, multi-purpose centres,
early intervention services, long day care centre and other similar services;

(ii) teaching experience of children from 4 to 8 years (or in the infants
department) of a school registered and/or accredited under the relevant
authority in each state or territory;

(iii) service as a lecturer in early childhood education or child development, as
a child development officer or equivalent; and
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(iv) _service as a diploma qualified childcare worker, at the rate of one year for
every 3 years’ service up to a maximum of 4 years.

For the purpose of this award teaching experience does not include employment

as a teacher in a TAFE program (unless the teacher is emploved to teach a
Vocational and Educational Training (VET) program) or in an English Language
School.

14-314.6Evidence of qualifications and teaching experience

(@)

(b)

(©)

On engagement, the employer may require that the employee provide
documentary evidence of qualifications and teaching experience.

If an employer considers that the employee has not provided satisfactory
evidence, and advises the employee in writing to this effect, then the employer
may decline to recognise the relevant qualification or experience until evidence
is provided. The employer will not unreasonably refuse to recognise the
qualifications or teaching experience of an employee.

Where an employee has completed further teaching experience with another
employer (for example during unpaid leave) or additional qualifications after
commencement of employment, they will be entitled to be classified accordingly
and back paid from the date of completion of the experience or qualifications,
provided the employee provided satisfactory evidence to the employer within 3
months of completion. In all other cases the employee will be classified and paid
from the date satisfactory evidence is provided.

14:414.7Progression

(@)

(b)

(©)

Subject to subclauses 14.8-14.10, an employee on Level 1 will progress to Level
2 from the first full pay period after the teacher has been accredited as
Proliciont momeperbosan a1 s Lol e e e

Subject to subclauses 14.8-14.10. progression from Level 2 to Level 3 and Level

3 to Level 4 will occur from the first full pay period after the employee has
completed the years of service set out on subclause 14.2An-employee-who-is4
ed—will Level 3 _of 4l e in_el :

Provided however the total number of years of service at a Proficient level will
be deemed to be not less than the total service of the teacher minus two years in
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Jurisdictions without compulsory accreditation / registration of Teachers

14.9

(a)

Where a State or Territory has not introduced a requirement for teachers (or a

(b)

subset of teachers) to be accredited as proficient/ fully registered, such teachers
in these jurisdictions will:

(i)  be deemed Proficient for the purposes of this Award either after two years
of service or on obtaining proficient accreditation/full registration,
whichever occurs sooner; and

(ii) count all service beyond the first 2 years of service, or after they obtain
full registration, (whichever is the greater) as service at a proficient level
for the purposes of subclause 14.2.

A teacher will not be deemed proficient after 2 years pursuant to subclause

()

14.8(a)(i) if during the first 18 months’ service the employer notifies the Fair
Work Commission of a dispute pursuant to Clause 31 - Dispute Resolution as to
whether the teacher has met the requirements of the Australian Professional
Standards for Teachers (APST) for a proficient teacher. Such a dispute may only
be notified following a formal review and the provision of specific reasons and
a reasonable period to respond.

A teacher who forms the view that they have equivalency to a proficient teacher

(d)

before they have completed 2 vears of service, can utilise the provisions of
Clause 31 - Dispute Resolution to seek recognition that they have reached
Proficient status.

A teacher in a State or Territory which does not have a method to obtain

(e)

accreditation as a proficient teacher has that status if they meet the requirements
of the Australian Professional Standards for Teachers (APST) for a proficient
teacher.

These provisions also apply if a State or Territory introduces a requirement for

teachers (or a subset of teachers) to be accredited as proficient/ fully registered
after 1 January 2022 in respect of teachers who, as at that date the requirement
was introduced had commenced employment.

Progression to Level 5

16

(a)

A teacher in a State or Territory which does not have a method to obtain

(b)

accreditation as a highly accomplished or lead teacher can utilise the provisions
of Clause 31 - Dispute Resolution to seek recognition that they meet the
requirements of the Australian Professional Standards for Teachers (APST) for
a highly accomplished or lead teacher.

A teacher in a State or Territory which does not have a method to obtain

accreditation as a highly accomplished or lead teacher has that status if they meet
the requirements of the Australian Professional Standards for Teachers (APST)
for a highly accomplished or lead teacher.
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14.10 Returning to Teaching

14.11

(a)

A teacher with at least two vears’ service who was previously registered /

(b)

accredited as Proficient or who was not required to be registered/accredited as
Proficient who:

(i)  is returning to teaching following a break of service, where they have not
obtained or maintained proficient status; or

(ii) otherwise does not hold proficient accreditation/registration status:

shall be classified on Level 2 for one year full-time equivalent teaching service,
during which period the teacher may apply for proficient teacher accreditation
or registration or apply for mutual recognition (in the case of an interstate
teacher) with the relevant teacher accreditation authority. Upon attaining
proficient teacher accreditation or registration, the teacher will progress to the
relevant Level between Level 2 and Level 4 based on their service at a proficient
level. All service, in excess of two years, will count as service at a proficient
level where that service has followed the attainment of a recognised teaching

qualification.

If the teacher does not attain proficient teacher accreditation or registration

()

within the one year full-time equivalent teaching service, the teacher will be paid
at Level 1 until the teacher achieves proficient teacher accreditation; on such
date the teacher will progress to the relevant Level between Level 2 and Level 4
based on their service at a proficient level. All service, in excess of two years,
will count as service at a proficient level where that service has followed the
attainment of a recognised teaching qualification.

Subclause 14.10 applies on or after 1 January 2023. Prior to that date, the

(d)

provisions of subclause 14.4 apply.

If a teacher to whom this subclause 14.10 applies is employed in a State or

Territory that has not vet introduced a requirement for teachers (or a subset of
teachers) to be accredited as proficient/ fully registered, then subclause 14.8

applies.

Support for new teachers

(a)

It is the responsibility of the individual Level 1 teacher to achieve accreditation

(b)

or registration at the level of proficient teacher within the required timeframes.
The employer will support the Level 1 teacher to obtain accreditation or
registration at the proficient teacher standard, which will include reasonable
release from ordinary duties for the Level 1 teacher where operationally

practicable.

If a Level 1 teacher has concerns regarding the support being provided by the

emplovyer, they should discuss the matter with the employer. If the matter
remains unresolved, the matter may be dealt with in accordance with Clause 31
- Dispute Resolution.
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Part 3—Hours of Work

15.
15.1

15.2

15.3

15.4

15.5

15.6

15.7

15.8

15.9

18

Ordinary hours of work

Clause 15 of the award provides for industry specific detail and supplements the NES
that deals with maximum weekly hours.

Clause 15 does not apply to teachers, including a teacher appointed as a Director,
employed in an early childhood service which operates for 48 or more weeks per year
who are covered by the provisions of Schedule A—Hours of Work and Related
Matters—Teachers employed in early childhood services operating for at least 48
weeks per year.

Notwithstanding the NES, and due to the operational requirements of employers in the
industry, the ordinary hours of an employee under this award may be averaged over a
12 month period.

The ordinary hours of work for an employee during term weeks are variable. In return,
an employee is not generally required to attend for periods of time when the students
are not present, subject to the needs of the employer with regard to professional
development, student free days and other activities requiring the employee’s
attendance.

The maximum number of days that the employee will be required to attend during term
weeks and non-term weeks is 205 in each school year.

The following circumstances are not included when calculating the 205 employee
attendance days:

(a) co-curricular activities that are conducted on a weekend;

(b) school related overseas and interstate trips, conferences and similar activities
undertaken by mutual consent during non-term weeks;

(c) when the employee appointed to a leadership position is performing duties in
non-term weeks that are directly associated with the leadership position;

(d) when the employee has boarding house responsibilities and the employee is
performing those duties during term weeks and non-term weeks; and

(e) exceptional circumstances, such as the requirement to provide pastoral care to
students in the event of a tragedy in the school community, in which an employee
may be recalled to perform duties relating to their position.

The provision of clause 15.5 does not apply to employers that adhere to the calendar
and school year of a foreign country.

The employer will provide written notice of the term weeks and days in non-term times
on which the employees are required to attend, 6 months in advance of the requirement
to attend.

The annual salary and any applicable allowances payable under this award are paid in
full satisfaction of an employee’s entitlements for the school year or a proportion of

MAO000077



Educational Services (Teachers) Award 2020

the school year. The employee’s absence from school during non-term weeks is
deemed to include their entitlement to annual leave.

16. Breaks
16.1 Unpaid meal break

(a) An employer is required to provide an unpaid meal break of not less than 30
consecutive minutes to an employee who is engaged or rostered to work for more
than 5 hours on a day. Such meal break will start no later than 5 hours after the
employee commenced work on that day.

(b) Clause 16.1(a) does not apply to teachers employed in early childhood services
operating for at least 48 weeks per year who are covered by the provisions of
Schedule A—Hours of Work and Related Matters—Teachers employed in early
childhood services operating for at least 48 weeks per year.

16.2 Paid meal break

If a teacher employed in an early childhood service is required to remain on the
premises during the meal break they will be entitled to a paid meal break of between
20 and 30 minutes no later than 5 hours after commencing work.

Part 4—Wages and Allowances

17. Minimum rates

[Varied by PR723627, PR729336]

NOTE: A transitional pay equity order taken to have been made pursuant to item 30A of
Schedule 3A to the Fair Work (Transitional Provisions and Consequential Amendments) Act
2009 (Cth) has effect in accordance with that item. A relevant transitional pay equity order
operates in Queensland as provided for in item 30A (6) and (7).

[17.1 varied by PR729336 ppc 01Jul21]

17.1 The minimum wage payable to a full-time employee will be determined in accordance
with the provisions of clause 14—Classifications, and the following table.

Classification Minimum annual rate
(full-time employee)
$
Level 1 61,03453.73+
Level 2 66,71254:838
Level 3 72.62556,330
Level 4 78,53958;361
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Classification Minimum annual rate
(full-time employee)
$

Level 5 84,45260;395
Level6 62.288
Level7 64,180
Levels 66.212
Eevel9 68247
EevelHHO 70,279
EevelH 72314
EevelH2 74.344

NOTE: See Schedule B—Summary of Rates of Pay for a summary of hourly rates of
pay, including overtime and penalty rates.

17417.2A full-time employee who works in a children’s or early childhood service which
usually provides services over a period of at least 8 hours each day for 48 weeks or
more (such as a long day care centre) will be paid an additional 4% on the rates set
out in clause 17.1 on the basis that the employee is not covered by the provisions of
clause 15—Ordinary hours of work.

1+7:217.3 The weekly rate of pay for an employee will be determined by dividing the annual rate
by 52.18 and the fortnightly rate by dividing the annual rate by 26.09.

17:317.4Part-time employee rates

A part-time employee will be paid pro rata, at the same rate as a full-time employee in
the same classification, in accordance with the provisions of clause 11—Part-time

employeesPart-time-employees.
17:417.5Casual employee rates

(a) The minimum rate payable to a casual employee will be:

(i) where the employee is engaged for less than 5 consecutive days—no
higher than the rate at Level 8 in clause 17.1; or

(ii) where the employee is engaged for 5 or more consecutive days—the
appropriate minimum rate for the classification as specified in clause 14—
Classifications.

[17.5(b) varied by PR723627 ppc 01Nov20]

(b) The minimum rate for a casual employee will be calculated in accordance with
the following table:

Full day Weekly rate calculated in accordance with clause
17.3 divided by 5 plus 25%
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Half day Weekly rate calculated in accordance with clause

17.3 divided by 10 plus 25%

Minimum payments

[17.5(c) substituted by PR723627 ppc 01Nov20]

18.

(@

(i)

Where a day is the usual required attendance time for an employee at a
particular school and a half day is half the usual required attendance time;
a casual employee in a school will be paid for a minimum of half a day.

A casual employee in a children’s service or early childhood education
service will be paid for a minimum of:

e where they are required to work for up to 2 hours, 2 hours;

e where they are required to work for more than 2 hours and up to 4 hours,
4 hours; and

e where they are required to work for more than 4 hours and up to a full
day, the full day rate, based on their appropriate hourly rate.

NOTE 1: The relevant full day rate is shown at Table B.1.1 and the relevant
2 hour and 4 hour rates are shown at Tables B.1.3 and B.1.4.

NOTE 2: The appropriate hourly rate is calculated by dividing the relevant
full day rate by 7.6.

Payment of wages

NOTE: Regulations 3.33(3) and 3.46(1)(g) of Fair Work Regulations 2009 set out the
requirements for pay records and the content of payslips including the requirement to separately
identify any allowance paid.

18.1

18.2

All monies payable will be paid:

(@)

(b)

(©)

once each fortnight with the payment, excepting teachers being employed
pursuant to Schedule A—Hours of Work and Related Matters—Teachers
employed in early childhood services operating for at least 48 weeks per year
being made no later than the last working day of each fortnight;

once every 4 weeks at the end of the first fortnight which includes payment for
2 weeks in arrears and 2 weeks in advance; or

once every month with the payment being made as nearly as possible on the
middle of each month which includes one half month in arrears and one half
month in advance.

An employer may elect to pay wages and allowances by cash, cheque or direct transfer.
Where monies are paid by direct transfer, the employee has the right to nominate the
financial institution and the account.
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Payment on termination of employment

(a) The employer must pay an employee no later than 7 days after the day on which
the employee’s employment terminates:

(i) the employee’s wages under this award for any complete or incomplete
pay period up to the end of the day of termination; and

(ii) all other amounts that are due to the employee under this award and the
NES.

(b) The requirement to pay wages and other amounts under clause 18.3(a) is subject
to further order of the Commission and the employer making deductions
authorised by this award or the Act.

NOTE 1: Section 117(2) of the Act provides that an employer must not terminate an
employee’s employment unless the employer has given the employee the required
minimum period of notice or “has paid” to the employee payment instead of giving
notice.

NOTE 2: Clause 18.3(b) allows the Commission to make an order delaying the
requirement to make a payment under clause 18.3. For example, the Commission could
make an order delaying the requirement to pay redundancy pay if an employer makes
an application under section 120 of the Act for the Commission to reduce the amount
of redundancy pay an employee is entitled to under the NES.

NOTE 3: State and Territory long service leave laws or long service leave entitlements
under section 113 of the Act, may require an employer to pay an employee for accrued
long service leave on the day on which the employee’s employment terminates or
shortly after.

Allowances

[Varied by PR729336]

NOTE: Regulations 3.33(3) and 3.46(1)(g) of Fair Work Regulations 2009 set out the
requirements for pay records and the content of payslips including the requirement to separately
identify any allowance paid.

19.1

19.2

Employers must pay to an employee the allowances the employee is entitled to under
clause 19.

NOTE: See Schedule C—Summary of Monetary Allowances for a summary of
monetary allowances and method of adjustment.

Wage-related allowances—director’s allowance

(a) Clause 19.2 applies only to an early childhood/preschool teacher who is
appointed as a Director.

[19.2(b) varied by PR729336 ppc 01Jul21]

22

(b) A full-time employee who is appointed as a Director will be paid, in addition to
the amounts payable under clause 17—Minimum ratesMinimum—rates, the
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following allowance which is based on a percentage of the standard rate, and
calculated on the basis of the number of places in the centre for which they are
responsible:

Level Number of places $ per annum

1 Up to 39 places 7018.916179-67
2 40-59 places 8697.357656.67
3 60 or more places 10558.889295-46

A part-time employee who is appointed as a Director will be paid, in addition to
the amounts payable under clause 17—Minimum ratesMinimum—rates, an
allowance in accordance with the table in clause 19.2(b), on a proportionate basis
to the hours they work.

An employee required by the employer to act as a Director for at least
10 consecutive working days will be paid at the rate applicable to that position
for the time they are in the position.

Wage-related allowances—leadership allowance

(@)

(b)

(©)

Eligibility
(i) Clause 19.3 applies only to a teacher in a school.

(ii) A leadership allowance will be paid to an employee where the employer
requires the performance of administrative, pastoral care and/or
educational leadership duties additional to those usually required of
teachers by the employer.

(iii) An allowance is linked to a position of leadership rather than tied to an
individual employee.

(iv) The principal of the school determines who holds a position that is eligible
for a leadership allowance.

Notification

(i) The principal will provide written advice to an employee in receipt of an
allowance of the position, its tenure, the duties required and the allowance
to be paid.

(ii) The principal will advise the employee of the level to which the position
equates.

Structure of leadership allowances

Leadership allowances will be determined by student numbers and the level of
responsibility undertaken, as follows:

(i) School size
Category School size

Category A School with more than 600 students
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Category B School with between 300—600 students
Category C School with between 100-299 students

Level of responsibility

The level of additional responsibility can be categorised as either
administrative, pastoral care or educational leadership, or a combination
of these, as follows:

Level 1 Positions of leadership such as responsibility for the
management of a major department or a pastoral care
or educational leadership position of equivalent
status.

Levels2and3  Positions of leadership such as small learning area
department heads, additional responsibilities such as
co-ordination of a school publication, sports
co-ordinator or similar responsibilities.

A school will apply these allowances to positions of responsibility which
are appropriate to its structure.

(d) The assignment of a position to a particular level in clause 19.3 will reflect the
graduation of responsibilities exercised in each school, whether, administrative,
pastoral care or educational leadership, with Level 1 being the most significant
level of responsibility.

(e) Positions of leadership will be available in both primary and secondary schools.

(f) A school with less than 100 students will determine positions of responsibility
and allowances which are appropriate to its structure.

(g0 Amount

[19.3(g)(i) varied by PR729336 ppc 01Jul21]

194

)

(i)

The allowances are based on a percentage of the standard rate. The
following allowances apply:

Category $ per annum

A B C
Level 1 4882.724298. 48 4272.38376+17 |[3845.143385.05
Level 2 3356.87295521 12899.122552.22 (2441.36244924
Level 3 1678.441477.60 1434.304262.68  976.54859-70

Where the position of leadership is shared, the payments may also be
shared.

Wage-related allowances—educational leader

24

tn(a)

Clause 19.4 applies only to a teacher in the children’s services and early

childhood education industry.
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(b) The allowance is based on a percentage of the standard rate.

(¢) An educational leader’s allowance of $3845.14 per annum will be paid to an

employee who is required to discharge the responsibilities of the educational
leader under Regulation 118 of the National Regulations.

(d) The educational leader’s allowance is payable in addition to any director’s

allowance payable under Clause 19.2.

(e)  Where the position of educational leadership is shared, the payments may also

be shared.

() In respect of an early childhood facility that operates less than 5 days a week,

the allowance payable is reduced pro rata.

19:419.5Expense-related allowances—vehicle allowance

20.
20.1

20.2

(a) An employee required by the employer to use the employee’s motor vehicle in
the performance of duties must be paid the following allowances:

Vehicle $ per kilometer (km)
Motor car  0.80 per km with a maximum payment up to 400 km per week

Motorcycle 0.27 per km with a maximum payment up to 400 km per week

(b) The employer must pay all expenses including registration, running and
maintenance where an employer provides a motor vehicle which is used by an
employee in the performance of the employee’s duties.

Superannuation
Superannuation legislation

(a) Superannuation legislation, including the Superannuation Guarantee
(Administration) Act 1992 (Cth), the Superannuation Guarantee Charge Act
1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth) and the
Superannuation (Resolution of Complaints) Act 1993 (Cth), deals with the
superannuation rights and obligations of employers and employees. Under
superannuation legislation individual employees generally have the opportunity
to choose their own superannuation fund. If an employee does not choose a
superannuation fund, any superannuation fund nominated in the award covering
the employee applies.

(b) The rights and obligations in these clauses supplement those in superannuation
legislation.

Employer contributions

An employer must make such superannuation contributions to a superannuation fund
for the benefit of an employee as will avoid the employer being required to pay the
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superannuation guarantee charge under superannuation legislation with respect to that
employee.

Voluntary employee contributions

(@)

(b)

(©)

Subject to the governing rules of the relevant superannuation fund, an employee
may, in writing, authorise their employer to pay on behalf of the employee a
specified amount from the post-taxation wages of the employee into the same
superannuation fund as the employer makes the superannuation contributions
provided for in clause 20.2.

An employee may adjust the amount the employee has authorised their employer
to pay from the wages of the employee from the first of the month following the
giving of three months’ written notice to their employer.

The employer must pay the amount authorised under clauses 20.3(a) and 20.3(b)
no later than 28 days after the end of the month in which the deduction authorised
under clauses 20.3(a) or 20.3(b) was made.

Superannuation fund

Unless, to comply with superannuation legislation, the employer is required to make
the superannuation contributions provided for in clause 20.2 to another superannuation
fund that is chosen by the employee, the employer must make the superannuation
contributions provided for in clause 20.2 and pay the amount authorised under clauses
20.3(a) and 20.3(b) to one of the following superannuation funds or its successor:

(a)
(b)
(©)
(d
(e)
()
(8
(h)

1)
(k)
()
(m)
(n)
(0)

NGS Super;

Australian Catholic Superannuation and Retirement Fund (ACSRF);
Catholic Super (CSF);

Combined Fund;

The Victorian Independent Schools Superannuation Fund;

HESTA Super Fund;

CareSuper;

AustralianSuper;

Tasplan;

Sunsuper;

Queensland Independent Education and Care Superannuation Trust;
AMP Superannuation Savings Trust;

Concept One the Industry Superannuation Plan;

Lutheran Super;

Christian Super;
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(p) any superannuation fund to which the employer was making superannuation
contributions for the benefit of its employees before 12 September 2008,
provided the superannuation fund is an eligible choice fund and is a fund that
offers a MySuper product or is an exempt public sector superannuation scheme;
or

(q) a superannuation fund or scheme of which the employee is a defined benefit
member.

Part 5—Leave and Public Holidays

21.
211

21.2

21.3

22.
221

22.2

223

224

Annual leave

Annual leave is provided for in the NES. Clause 21 of the award provides industry
specific details and supplements the NES which deals with annual leave.

NOTE: Where an employee is receiving over-award payments such that the
employee’s base rate of pay is higher than the rate specified under this award, the
employee is entitled to receive the higher rate while on a period of paid annual leave
(see sections 16 and 90 of the Act).

An employee in a school, preschool or kindergarten must take annual leave during
non-term weeks. Leave must generally be taken, in the case of an employee whose
employment with the employer is continuing into the next school or preschool year, in
the 4-week period immediately following the final term week of the current school or
preschool year, unless otherwise agreed with the employer.

An employee may only take annual leave re-credited in accordance with the NES
during non-term weeks as directed by the employer.

Pro rata payment of salary inclusive of annual leave

Clause 22 of the award provides industry specific detail and incorporates the NES
entitlement with respect to annual leave.

Clause 22 does not apply to teachers employed in early childhood services operating
for at least 48 weeks per year covered by Schedule A—Hours of Work and Related
Matters—Teachers employed in early childhood services operating for at least 48
weeks per year.

For the purpose of clause 22:

(a) school or preschool service date means the date from which employees are paid
at the commencement of the school/preschool year in their first year of service
with the employer; and

(b) employee means an employee other than a casual employee.

The provisions of clause 22 will apply:
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(a) in the calculation of payment of pro rata salary where an employee’s
employment ceases; or

(b) in the calculation of payment of pro rata salary if:

(i) an employee commenced employment after the school or preschool
service date; or

(ii) an employee has taken leave without pay of more than 2 term weeks since
the school or preschool service date; or

(iii) the hours which an employee has worked at school or preschool have
varied since the school or preschool service date.

22.5 Calculation of payments

The calculation is as follows:
SxC

is the payment due

is the total salary paid in respect of term weeks, or part thereof, since the
school or preschool service date or the date of employment in circumstances
where the employee has been employed by the employer since the school or
preschool service date

B is the number of term weeks, or part thereof in the school or preschool year

C  is the number of non-term weeks, or part thereof, in the school or preschool
year

D  is the salary paid in respect of non-term weeks, or part thereof, that have
occurred since the school or preschool service date or date of employment in
circumstances where the employee has been employed by the employer since
the school or preschool service date

22.6  The formula in clause 22.5 is intended to be used to calculate the pro rata salary
inclusive of annual leave owing to an employee in respect of the school/preschool year
in which the formula is applied.

22.7 Employees who commence employment after the commencement of the school
or preschool year

An employee who commences employment after the usual date of commencement at
a school or preschool in any school/preschool year, will be paid from the date the
employee commences provided that at the end of the last school/preschool term or
final semester in that year, the employee must be paid an amount calculated pursuant
to clause 22.5 and will receive no salary or other payment other than payment under
clause 22.7 until:
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(a) the school or preschool service date or the resumption of Term 1; or
(b) first semester in the following school/preschool year.
Employees who take approved leave without pay

Where an employee takes leave without pay with the approval of the employer for a
period which (in total) exceeds more than 2 term weeks in any year, the employee will
be paid a salary calculated in accordance with clause 22.8 as follows:

(a) ifthe leave without pay commences and concludes in the same school/preschool
year, the payment will be calculated and made at the conclusion of the last
school/preschool term or final semester in that year;

(b) if the leave without pay is to conclude in a school/preschool year following the
school/preschool year in which the leave commenced:

(i) at the commencement of the leave, a payment will be calculated and made
in respect of the school/preschool year in which the leave commences; and

(ii) at the end of the last school/preschool term or final semester in that year in
which the leave concludes, a payment will be calculated and made in
respect of that school/preschool year.

(c) If the employee returns early from leave any payment under clause 22.8(b)(i)
will be taken into account in calculating the amount owed to the employee at the
end of the last school/preschool term or final semester in that year.

Annual leave loading

Clause 23 of the award provides for industry specific detail and supplements the NES
which deals with annual leave.

An employee who has served throughout the school year is entitled to a leave loading
of 17.5% on 4 weeks’ annual leave. The loading will normally be paid:

(a) at the time that the employee is paid annual leave or pro rata annual leave; or
(b) on the termination of employment by either party.

Leave loading is to be calculated using the following formula:

[Weekly rate x 4 x 17.5%] x term weeks worked by the employee in that school year

Total term weeks in that school year

For example, in the case of an employee with a weekly salary of $1000 on termination
of employment (or at the end of the final term week in the school year) who was
employed at the school for 20 of the 38 term weeks in that school year, the calculation
will be as follows:

$1000 x 4 x 17.5% = $700
$700 x 20/38 = $368.42
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Clause 23.3 does not apply to teachers covered by Schedule A—Hours of Work and
Related Matters—Teachers employed in early childhood services operating for at least
48 weeks per year.

Despite clauses 23.2 and 23.3, an employer may pay annual leave loading to the
employee with each wage payment throughout the school year by increasing the annual
rate of pay as at the commencement of the school year, or as subsequently varied, by
1.342%.

An employer that elects to pay leave loading with each wage payment throughout the
school year will advise the employee in their letter of appointment.

Personal/carer’s leave and compassionate leave

Personal/carer’s leave and compassionate leave are provided for in the NES.

25.

Parental leave and related entitlements

Parental leave and related entitlements are provided for in the NES.

26.

Community service leave

Community service leave is provided for in the NES.

27.

Unpaid family and domestic violence leave

Unpaid family and domestic violence leave is provided for in the NES.

NOTE 1: Information concerning an employee’s experience of family and domestic violence is
sensitive and if mishandled can have adverse consequences for the employee. Employers should
consult with such employees regarding the handling of this information.

NOTE 2: Depending upon the circumstances, evidence that would satisfy a reasonable person
of the employee’s need to take family and domestic violence leave may include a document
issued by the police service, a court or family violence support service, or a statutory

declaration.

28. Public holidays

28.1 Public holiday entitlements are provided for in the NES.
28.2 Substitution of public holidays

30

(a) An employer and employee may agree to substitute another day for a day that
would otherwise be a public holiday under the NES.

(b) An employer and employee may agree to substitute another part-day for a part-
day that would otherwise be a part-day public holiday under the NES.
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Part-day public holidays

For provisions in relation to part-day public holidays see Schedule G—Part-day Public
Holidays.

Part 6—Consultation and Dispute Resolution

29.
29.1

29.2

29.3

294

29.5

Consultation about major workplace change

If an employer makes a definite decision to make major changes in production,
program, organisation, structure or technology that are likely to have significant effects
on employees, the employer must:

(a) give notice of the changes to all employees who may be affected by them and
their representatives (if any); and

(b) discuss with affected employees and their representatives (if any):
(i) the introduction of the changes; and
(ii) their likely effect on employees; and

(iii) measures to avoid or reduce the adverse effects of the changes on
employees; and

(¢) commence discussions as soon as practicable after a definite decision has been
made.

For the purposes of the discussion under clause 29.1(b), the employer must give in
writing to the affected employees and their representatives (if any) all relevant
information about the changes including:

(a) their nature; and
(b) their expected effect on employees; and
(¢) any other matters likely to affect employees.

Clause 29.2 does not require an employer to disclose any confidential information if
its disclosure would be contrary to the employer’s interests.

The employer must promptly consider any matters raised by the employees or their
representatives about the changes in the course of the discussion under clause 29.1(b).

In clause 29 significant effects, on employees, includes any of the following:
(a) termination of employment; or

(b) major changes in the composition, operation or size of the employer’s workforce
or in the skills required; or

(¢) loss of, or reduction in, job or promotion opportunities; or
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(d) loss of, or reduction in, job tenure; or
(e) alteration of hours of work; or

(f) the need for employees to be retrained or transferred to other work or locations;
or

(g) job restructuring.

Where this award makes provision for alteration of any of the matters defined at clause
29.5, such alteration is taken not to have significant effect.

Consultation about changes to rosters or hours of work

Clause 30 applies if an employer proposes to change the regular roster or ordinary
hours of work of an employee, other than an employee whose working hours are
irregular, sporadic or unpredictable.

The employer must consult with any employees affected by the proposed change and
their representatives (if any).

For the purpose of the consultation, the employer must:

(a) provide to the employees and representatives mentioned in clause 30.2
information about the proposed change (for example, information about the
nature of the change and when it is to begin); and

(b) invite the employees to give their views about the impact of the proposed change
on them (including any impact on their family or caring responsibilities) and also
invite their representative (if any) to give their views about that impact.

The employer must consider any views given under clause 30.3(b).

Clause 30 is to be read in conjunction with any other provisions of this award
concerning the scheduling of work or the giving of notice.

Dispute resolution

Clause 31 sets out the procedures to be followed if a dispute arises about a matter under
this award or in relation to the NES.

The parties to the dispute must first try to resolve the dispute at the workplace through
discussion between the employee or employees concerned and the relevant supervisor.

If the dispute is not resolved through discussion as mentioned in clause 31.2, the parties
to the dispute must then try to resolve it in a timely manner at the workplace through
discussion between the employee or employees concerned and more senior levels of
management, as appropriate.

If the dispute is unable to be resolved at the workplace and all appropriate steps have
been taken under clauses 31.2 and 31.3, a party to the dispute may refer it to the Fair
Work Commission.
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The parties may agree on the process to be followed by the Fair Work Commission in
dealing with the dispute, including mediation, conciliation and consent arbitration. In
respect of a dispute notified pursuant to subclauses 14.3, 14.8 or 14.9 the parties can
agree that it be referred to an independent person with expertise in assessing the
requirements of the Australian Professional Standards for Teachers (APST) for
determination.

If the dispute remains unresolved, the Fair Work Commission may use any method of
dispute resolution that it is permitted by the Act to use and that it considers appropriate
for resolving the dispute.

A party to the dispute may appoint a person, organisation or association to support
and/or represent them in any discussion or process under clause 31.

While procedures are being followed under clause 31 in relation to a dispute:
(a) work must continue in accordance with this award and the Act; and

(b) an employee must not unreasonably fail to comply with any direction given by
the employer about performing work, whether at the same or another workplace,
that is safe and appropriate for the employee to perform.

Clause 31.8 is subject to any applicable work health and safety legislation.

Part 7—Termination of Employment and Redundancy

32.

Termination of employment

NOTE: Sections 117 and 123 of the Act set out requirements for notice of termination by an
employer under the NES. Clauses 32.1 and 32.2 require an employer to give a greater minimum
period of notice than that generally required under the NES.

321

32.2

Notice of termination by an employer—schools
(a) Clause 32.1 applies to an employee employed in a school.

(b) Subject to clause 33.4, the employment of an employee (other than a casual
employee) will not be terminated without at least 7 term weeks’ notice (inclusive
of the notice required under the NES), the payment of 7 weeks’ salary instead of
notice, or part notice and part payment instead of notice provided that the total
weeks’ notice and weeks’ payment instead equal 7.

Notice of termination by an employer—other than schools
(a) Clause 32.2 applies to an employee who is not employed in a school.

(b) The employment of an employee (other than a casual employee) will not be
terminated without at least 4 weeks’ notice (inclusive of the notice required
under the NES), or 4 preschool term weeks in the case of a preschool employee,
or the payment of 4 weeks’ salary instead of notice. If the employee is over 45
years of age and has completed at least 2 years of service, the NES notice period
will apply
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Notice of termination by an employee

(@)

(b)

(©)

(d)

The notice of termination required to be given by an employee is the same as
that required of the employee’s employer under clause 32.1 or 32.2.

If an employee does not give the period of notice required under clause 32.3(a),
then the employer may deduct from wages due to the employee under this award
an amount that is no more than 2 weeks’ wages for the employee.

If the employer has agreed to a shorter period of notice than that required under
clause 32.3(a), then no deduction can be made under clause 32.3(b).

Any deduction under clause 32.3(b) must not be unreasonable in the
circumstances.

Job search entitlement

(a) Where an employer has given notice of termination to an employee, the
employee must be allowed time off without loss of pay of up to one day for the
purpose of seeking other employment.

(b) The time off under clause 32.4 is to be taken at times that are convenient to the
employee after consultation with the employer.

Exclusions

Employees who are excluded from coverage of the notice of termination provisions in
the NES are also excluded from coverage of the notice of termination provisions in
this award.

Statement of service

Upon the termination of employment of an employee (other than a casual employee)
the employer will provide upon the request of the employee, a statement of service
setting out the commencement and cessation dates of employment.

Termination of casual employment by an employer—early childhood teachers

(a) Clause 32.7 applies to a casual early childhood teacher.

(b) On termination of casual employment, the employer will indicate on the
employee’s service card the length of service with the employer. Upon request a
casual employee will also be given a statement setting out the number of days of
duty worked by the employee during the period of the engagement.

Redundancy

NOTE: Redundancy pay is provided for in the NES. See sections 119—123 of the Act. Clause
33 provides industry specific detail and supplements the NES.

33.1

34

Transfer to lower paid duties on redundancy

(@

Clause 33.1 applies if, because of redundancy, an employee is transferred to new
duties to which a lower ordinary rate of pay applies.
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The employer may:

(i) give the employee notice of the transfer of at least the same length as the
employee would be entitled to under section 117 of the Act as if it were a
notice of termination given by the employer; or

(ii) transfer the employee to the new duties without giving notice of transfer
or before the expiry of a notice of transfer, provided that the employer pays
the employee as set out in clause 33.1(c).

If the employer acts as mentioned in clause 33.1(b)(ii), the employee is entitled
to a payment of an amount equal to the difference between the ordinary rate of
pay of the employee (inclusive of all-purpose allowances, shift rates and penalty
rates applicable to ordinary hours) for the hours of work the employee would
have worked in the first role, and the ordinary rate of pay (also inclusive of all-
purpose allowances, shift rates and penalty rates applicable to ordinary hours) of
the employee in the second role for the period for which notice was not given.

Employee leaving during redundancy notice period

(@)

(b)

(©)

An employee given notice of termination in circumstances of redundancy may
terminate their employment during the minimum period of notice prescribed by
this award.

The employee is entitled to receive the benefits and payments they would have
received under clause 33 or under sections 119-123 of the Act had they remained
in employment until the expiry of the notice.

However, the employee is not entitled to be paid for any part of the period of
notice remaining after the employee ceased to be employed.

Job search entitlement

(@)

(b)

(©)
(d)

(e)

Where an employer has given notice of termination to an employee in
circumstances of redundancy, the employee must be allowed time off without
loss of pay of up to one day each week of the minimum period of notice
prescribed by section 117(3) of the Act for the purpose of seeking other
employment.

If an employee is allowed time off without loss of pay of more than one day
under clause 33.3(a), the employee must, at the request of the employer, produce
proof of attendance at an interview.

A statutory declaration is sufficient for the purpose of clause 33.3(b).

An employee who fails to produce proof when required under clause 33.3(b)
clause is not entitled to be paid for the time off.

This entitlement applies instead of clause 32.4.
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Interaction of clause 33 with clause 32—Termination of employment

Where the employee’s employment is terminated on the grounds of redundancy, the
employee will be entitled only to the greater of:

(a) notice of termination under clause 32.1 or 32.2; or
(b) notice of termination and severance payments under the NES.
Part-time employees

If a part-time employee’s hours are reduced, without their consent, by more than 25%
they will be entitled to the provisions of clause 33.
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Schedule A—Hours of Work and Related Matters—Teachers employed in
early childhood services operating for at least 48 weeks
per year

[Varied by PR723894]
A.1  Ordinary hours of work

A.1.1 A full-time employee’s ordinary hours of work will be 38 per week which may be
averaged over a period of 4 weeks.

[New A.1.2 inserted by PR723894 ppc 20Nov20]
A.1.2 A casual employee’s maximum ordinary hours of work will be 38 hours per week.
[A.1.2 renumbered as A.1.3 by PR723894 ppc 20Nov20]

A.1.3 The ordinary hours of work will be worked between 6.00 am and 6.30 pm, on any 5
days between Monday and Friday, and will not exceed 8 hours on any day.

[A.1.3 renumbered as A.1.4 by PR723894 ppc 20Nov20]

A.1.4 Subject to the provisions of clause 5—Individual flexibility arrangements, by
agreement between an employer and an employee, an employee may be rostered to
work up to a maximum of 10 hours in any one day.

A.1.5 Breaks between periods of duty

[A.1.4 renumbered as A.1.5 by PR723894 ppc 20Nov20]

(a) An employee will be entitled to a minimum break of 10 consecutive hours
between the end of one period of duty and the beginning of the next. This applies
in relation to both ordinary hours and where overtime is worked.

(b) Where an employer requires an employee to continue or resume work without
having a 10 hour break off duty, the employee is entitled to be absent from duty
without loss of pay until a 10 hour break has been taken, or be paid at 200% of
the minimum hourly rate of pay until released from duty.

A.2  Rostered days off

The employer and employee may agree that the ordinary hours of work provided by
clause A.1—Ordinary hours of work will be worked over 19 days in each 4 week period, in
which case the following provisions will apply.

A.2.1 The employee will work 152 hours over 19 days in each 4 week period with one
rostered day off on full pay in each period.

A.2.2  Anemployee will accrue 24 minutes for each 8 hour day worked to give the employee
an entitlement to take rostered days off.

A.2.3 Each day of paid leave taken by an employee (but not including long service leave, or
any period of stand-down, any public holiday or any period of absence for which
workers compensation payments apply occurring during any cycle of 4 weeks) will be

MAO000077 37



A.2.4

A.2.5

A.2.6

A.2.7

A.2.8

A.2.9

A.2.10

A.2.11

A.2.12

A3
A3.1

38

Educational Services (Teachers) Award 2020

regarded as a day worked for the purpose of accruing an entitlement under clause
A2.2.

Rostered days off will not be regarded as part of the employee’s annual leave for any
purpose.

An employee will not be entitled to personal leave in respect of illness whilst on a
rostered day off. In the event of a rostered day off falling on a public holiday, the
employer and the employee will agree on a substitute day.

An employee will not be entitled to more than 12 rostered days off in any 12 months
of consecutive employment.

An employee who is scheduled to take a rostered day off before having worked a
complete 4 week cycle will be paid a pro rata amount for the time that the employee
has accrued in accordance with clause A.2.2.

An employee whose employment is terminated in the course of a 4 week cycle will be
paid a pro rata amount for the time that the employee has accrued in accordance with
clause A.2.2.

Rostered days off will be determined by mutual agreement between the employer and
the employee, having regards to the needs of the place of employment.

An employee will be advised by the employer at least 4 weeks in advance of the day
on which the employee is to be rostered off duty.

Nothing in clause A.2 will entitle an employee who works less than 38 hours per week
to accumulate rostered days off pursuant to clause A.2.

Where a service operates for less than 48 weeks per year and the employee receives
more than 4 weeks’ paid leave per year, the employee will accrue rostered days off to
a maximum of 7 days in any 12 months of consecutive employment. Any days accrued
in excess of 7 will be subsumed into the period of paid leave.

Breaks
Meal break

(a) An employer is required to provide a paid meal break of between 20 and 30
consecutive minutes to an employee who is engaged or rostered to work for more
than 5 hours on a day. Such meal break will start no later than 5 hours after the
employee commenced work on that day.

(b) By agreement with the employer, an employee may leave the premises or elect
not to be on call during the meal break. In that case the meal time will not count
as time worked and nor will payment be made for that time.

(¢) Where an employee is called back to perform any duties within the centre or the
break is interrupted for any reason the employee will be paid 150% of the
minimum hourly rate for a minimum of 15 minutes and thereafter to the nearest
quarter hour until an uninterrupted break, or the balance of the break, is taken.
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Non-contact time

(a) An employee responsible for programming and planning for a group of children
will be entitled to at least 2 hours’ non-contact time per week for the purpose of
planning, preparing, evaluating and programming activities.

(b) During non-contact time an employee must not be required to supervise children
or perform other duties directed by the employer.

Overtime

Overtime rates

(@)

(b)

(©)

An employee will be paid overtime for all authorised work performed outside of
or in excess of the ordinary or rostered hours at 150% of the minimum hourly
rate for the first 3 hours and 200% of the minimum hourly rate thereafter.

Despite clause A.4.1(a), part-time employees who agree to work in excess of
their normal hours will be paid at ordinary time for up to 8 hours provided that
the additional time worked is during the ordinary hours of operation of the early
childhood service.

No part-time employee may work in excess of 8 hours in any day without the
payment of overtime.

Time off instead of overtime payment

(@)

(b)

(©)

An employee and employer may agree in writing to the employee taking time
off instead of being paid for a particular amount of overtime that has been
worked by the employee.

Any amount of overtime that has been worked by an employee in a particular
pay period and that is to be taken as time off instead of the employee being paid
for it must be the subject of a separate agreement under clause A.4.2.

An agreement must state each of the following:

(i) the number of overtime hours to which it applies and when those hours
were worked;

(i) that the employer and employee agree that the employee may take time off
instead of being paid for the overtime;

(iii) that, if the employee requests at any time, the employer must pay the
employee, for overtime covered by the agreement but not taken as time
off, at the overtime rate applicable to the overtime when worked;

(iv) that any payment mentioned in clause A.4.2(c)(iii) must be made in the
next pay period following the request.

NOTE: An example of the type of agreement required by clause A.4.2 is set out
at Schedule D—Agreement for Time Off Instead of Payment for Overtime—

Agreement—for—TFime—Off Instead—of PaymentforOvertime. There is no

requirement to use the form of agreement set out at Schedule D—A greement for
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Time Off Instead of Payment for Overtime—Asgreementfor Fime-OffInstead-of

Paymentfor Overtime. An agreement under clause A.4.2 can also be made by
an exchange of emails between the employee and employer, or by other

electronic means.

The period of time off that an employee is entitled to take is the same as the
number of overtime hours worked.

EXAMPLE: By making an agreement under clause A.4.2 an employee who
worked 2 overtime hours is entitled to 2 hours’ time off.

Time off must be taken:
(i) within the period of 6 months after the overtime is worked; and

(ii) at a time or times within that period of 6 months agreed by the employee
and employer.

If the employee requests at any time, to be paid for overtime covered by an
agreement under clause A.4.2 but not taken as time off, the employer must pay
the employee for the overtime, in the next pay period following the request, at
the overtime rate applicable to the overtime when worked.

If time off for overtime that has been worked is not taken within the period of 6
months mentioned in clause A.4.2(e), the employer must pay the employee for
the overtime, in the next pay period following those 6 months, at the overtime
rate applicable to the overtime when worked.

The employer must keep a copy of any agreement under clause A.4.2 as an
employee record.

An employer must not exert undue influence or undue pressure on an employee
in relation to a decision by the employee to make, or not make, an agreement to
take time off instead of payment for overtime.

An employee may, under section 65 of the Act, request to take time off, at a time
or times specified in the request or to be subsequently agreed by the employer
and the employee, instead of being paid for overtime worked by the employee.
If the employer agrees to the request then clause A.4.2 will apply, including the
requirement for separate written agreements under clause A.4.2(b) for overtime
that has been worked.

NOTE: If an employee makes a request under section 65 of the Act for a change
in working arrangements, the employer may only refuse that request on
reasonable business grounds (see section 65(5) of the Act).

If, on the termination of the employee’s employment, time off for overtime
worked by the employee to which clause A.4.2 applies has not been taken, the
employer must pay the employee for the overtime at the overtime rate applicable
to the overtime when worked.

NOTE: Under section 345(1) of the Act, a person must not knowingly or
recklessly make a false or misleading representation about the workplace rights
of another person under clause A.4.2.

MAO000077



A4.3

AS
AS.1

A5.2

A.6
A.6.1

Educational Services (Teachers) Award 2020

Make-up time

An employee may elect, with the consent of the employer, to work make-up time under
which the employee takes time off during ordinary hours, and works those hours at a
later time, during the spread of ordinary hours provided in the award.

Shiftwork
For the purposes only of calculating the shift rates provided for clause A.5:

(a) a weekly rate of pay is calculated by dividing the employee’s annual salary,
including applicable allowances, by 52.18;

(b) a daily rate of pay is calculated by dividing the weekly rate as provided for in
clause A.5.1(a) by 5; and

(c) the rate of pay for a casual is first calculated in accordance with the provisions
of clause 17.5.

A shift rate is payable to employees required to perform shiftwork in accordance with
the following:

Shift % of minimum
hourly rate

Early morning shift (any shift commencing at or after 5.00 am 110
and before 6.00 am)

Afternoon shift (any shift finishing after 6.30 pm and at or 115
before midnight)

Night shift, rotating with day or afternoon shift 117.5
Night shift, non-rotating (any shift finishing after midnight and 130

at or before 8.00 am or any shift commencing at or after
midnight and before 5.00 am which does not rotate or alternate
with other shifts so as to give the employee at least one third of
their shifts off night shift in each roster cycle)

Saturday 125

Annual leave
Annual leave in advance

(a) Anemployer and employee may agree in writing to the employee taking a period
of paid annual leave before the employee has accrued an entitlement to the leave.

(b) An agreement must:

(i) state the amount of leave to be taken in advance and the date on which
leave is to commence; and

(ii) be signed by the employer and employee and, if the employee is under
18 years of age, by the employee’s parent or guardian.
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NOTE: An example of the type of agreement required by clause A.6.1 is set out
at Schedule E—Agreement to Take Annual Leave in Advance. There is no
requirement to use the form of agreement set out at Schedule E—Agreement to
Take Annual Leave in Advance.

The employer must keep a copy of any agreement under clause A.6.1 as an
employee record.

If, on the termination of the employee’s employment, the employee has not
accrued an entitlement to all of a period of paid annual leave already taken in
accordance with an agreement under clause A.6.1, the employer may deduct
from any money due to the employee on termination an amount equal to the
amount that was paid to the employee in respect of any part of the period of
annual leave taken in advance to which an entitlement has not been accrued.

Cashing out of annual leave

(@)

(b)

(©)

(d)

(e)

®

@

(h)

(0

Paid annual leave must not be cashed out except in accordance with an
agreement under clause A.6.2.

Each cashing out of a particular amount of paid annual leave must be the subject
of a separate agreement under clause A.6.2.

An employer and an employee may agree in writing to the cashing out of a
particular amount of accrued paid annual leave by the employee.

An agreement under clause A.6.2 must state:

(i) the amount of leave to be cashed out and the payment to be made to the
employee for it; and

(ii) the date on which the payment is to be made.

An agreement under clause A.6.2 must be signed by the employer and employee
and, if the employee is under 18 years of age, by the employee’s parent or
guardian.

The payment must not be less than the amount that would have been payable had
the employee taken the leave at the time the payment is made.

An agreement must not result in the employee’s remaining accrued entitlement
to paid annual leave being less than 4 weeks.

The maximum amount of accrued paid annual leave that may be cashed out in
any period of 12 months is 2 weeks.

The employer must keep a copy of any agreement under clause A.6.2 as an
employee record.

NOTE 1: Under section 344 of the Act, an employer must not exert undue influence
or undue pressure on an employee to make, or not make, an agreement under clause
A.6.2.
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NOTE 2: Under section 345(1) of the Act, a person must not knowingly or recklessly
make a false or misleading representation about the workplace rights of another person
under clause A.6.2.

NOTE 3: An example of the type of agreement required by clause A.6.2 is set out at
Schedule F—Agreement to Cash Out Annual Leave. There is no requirement to use
the form of agreement set out at Schedule F—Agreement to Cash Out Annual Leave.

Excessive leave accruals: general provision

NOTE: Clauses A.6.3 to A.6.5 contain provisions, additional to the NES, about the
taking of paid annual leave as a way of dealing with the accrual of excessive paid
annual leave. See Part 2.2, Division 6 of the Act.

(a) Anemployee has an excessive leave accrual if the employee has accrued more
than 8 weeks’ paid annual leave.

(b) If an employee has an excessive leave accrual, the employer or the employee
may seek to confer with the other and genuinely try to reach agreement on how
to reduce or eliminate the excessive leave accrual.

(¢) Clause A.6.4 sets out how an employer may direct an employee who has an
excessive leave accrual to take paid annual leave.

(d) Clause A.6.5 sets out how an employee who has an excessive leave accrual may
require an employer to grant paid annual leave requested by the employee.

Excessive leave accruals: direction by employer that leave be taken

(a) If an employer has genuinely tried to reach agreement with an employee under
clause A.6.3(b) but agreement is not reached (including because the employee
refuses to confer), the employer may direct the employee in writing to take one
or more periods of paid annual leave.

(b) However, a direction by the employer under clause A.6.4(a):

(i) is of no effect if it would result at any time in the employee’s remaining
accrued entitlement to paid annual leave being less than 6 weeks when any
other paid annual leave arrangements (whether made under clause A.6.3,
A.6.4 or A.6.5 or otherwise agreed by the employer and employee) are
taken into account; and

(ii) must not require the employee to take any period of paid annual leave of
less than one week; and

(iii) must not require the employee to take a period of paid annual leave
beginning less than 8 weeks, or more than 12 months, after the direction is
given; and

(iv) must not be inconsistent with any leave arrangement agreed by the
employer and employee.

(¢) The employee must take paid annual leave in accordance with a direction under
clause A.6.4(a) that is in effect.
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An employee to whom a direction has been given under clause A.6.4(a) may
request to take a period of paid annual leave as if the direction had not been
given.

NOTE 1: Paid annual leave arising from a request mentioned in clause A.6.4(d) may
result in the direction ceasing to have effect. See clause A.6.4(b)(i).

NOTE 2: Under section 88(2) of the Act, the employer must not unreasonably refuse
to agree to a request by the employee to take paid annual leave.

Excessive leave accruals: request by employee for leave

(@)
(b)

(©)

(d)

(e)

®

Clause A.6.5 comes into operation from 24 May 2018.

If an employee has genuinely tried to reach agreement with an employer under
clause A.6.3(b) but agreement is not reached (including because the employer
refuses to confer), the employee may give a written notice to the employer
requesting to take one or more periods of paid annual leave.

However, an employee may only give a notice to the employer under clause
A.6.5(b) if:

(i) the employee has had an excessive leave accrual for more than 6 months
at the time of giving the notice; and

(ii) the employee has not been given a direction under clause A.6.4(a) that,
when any other paid annual leave arrangements (whether made under
clause A.6.3, A.6.4 or A.6.5 or otherwise agreed by the employer and
employee) are taken into account, would eliminate the employee’s
excessive leave accrual.

A notice given by an employee under clause A.6.5(b) must not:

(i) if granted, result in the employee’s remaining accrued entitlement to paid
annual leave being at any time less than 6 weeks when any other paid
annual leave arrangements (whether made under clause A.6.3, A.6.4 or
A.6.5 or otherwise agreed by the employer and employee) are taken into
account; or

(ii) provide for the employee to take any period of paid annual leave of less
than one week; or

(iii) provide for the employee to take a period of paid annual leave beginning
less than 8 weeks, or more than 12 months, after the notice is given; or

(iv) be inconsistent with any leave arrangement agreed by the employer and
employee.

An employee is not entitled to request by a notice under clause A.6.5(b) more
than 4 weeks’ paid annual leave in any period of 12 months.

The employer must grant paid annual leave requested by a notice under clause
A.6.5(b).
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Schedule B—Summary of Rates of Pay
[Varied by PR723627; corrected byPR723865; varied by PR729336]

NOTE: A transitional pay equity order taken to have been made pursuant to item 30A of
Schedule 3A to the Fair Work (Transitional Provisions and Consequential Amendments) Act
2009 (Cth) has effect in accordance with that item. A relevant transitional pay equity order
operates in Queensland as provided for in item 30A (6) and (7).

B.1  Casual employees

B.1.1 Casual employees—full day rates

[B.1.1 varied by PR729336 ppc 01Jul21]

All Teachers employed in early childhood services operating for at least
employees 48 weeks per year (Schedule A)
(excluding
Schedule A)
Fullday Fullday  Early Afternoon Night shift Night Saturday
rate rate morning shift? (rotating)* (non-
shift? rotating)’
% of casual full day rate®
100% 100% 110% 115% 117.5% 130% 125%
$ $ $ $ $ $ $
Level 292.42 304.12 334.53 349.74 357.34 395.36 380.15
1
Level 319.63 33241 365.65 382.27 390.58 432.13 415.51
2
Level 347.96 361.87 398.06 416.15 425.20 470.43 452.34
31
Level 376.29 391.34 430.47 450.04 459.82 508.74 489.18
4
Level 404.62 420.80 462.88 483.92 494.44 547.04 526.00
5

'Where an employee is engaged for less than 5 consecutive days, the minimum rate payable to
a casual employee will be no higher than the wage at Level 3.

2 Early morning shift means a shift commencing at or after 5.00 am and before 6.00 am.
3 Afternoon shift means a shift finishing after 6.30 pm and at or before midnight.

4 Night shift (rotating) means a shift finishing after midnight and at or before 8.00 am, or a
shift commencing at or after midnight and before 5.00 am, which rotates with day or afternoon
shifts.

5 Night shift (non-rotating) means a shift finishing after midnight and at or before 8.00 am, or
a shift commencing at or after midnight and before 5.00 am, which does not rotate or alternative
with other shifts so as to give the employee at least one third of their shift off night shift in each
roster cycle.
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¢ The casual full day rate for teachers employed in early childhood services operating for at least
48 weeks per year (Schedule A) incorporates an additional 4% as per clause 17.2.

B.1.2  Casual employees—half day rates

[B.1.2 renamed and substituted by PR723627; corrected by PR723865 ppc 01Nov20; varied by PR729336 ppc
01Jul21]]

All employees
(excluding
Schedule A)

All employees Half day rate

$
Level 1 146.21
Level 2 159.81
Level 3! 173.98
Level 4 188.15
Level 5 202.31

1'Where an employee is engaged for less than 5 consecutive days, the minimum rate payable to
a casual employee will be no higher than the wage at Level 83.

B.1.3 Casual employees—minimum rates of pay for teachers employed in early
childhood services NOT operating for at least 48 weeks per year

[B.1.3 inserted by PR723627 ppc 01Nov20; varied by PR729336 ppc 01Jul21]]

Level 2-hour rate 4-hour rate
$ $
Level 1 76.96 153.92
Level 2 84.12 168.24
Level 3! 91.56 183.12
Level 4 99.02 198.04
Level 5 106.48 212.96

1'Where an employee is engaged for less than 5 consecutive days, the minimum rate payable to
a casual employee will be no higher than the wage at Level 83.
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B.1.4 Casual employees—minimum rates of pay for teachers employed in early
childhood services operating for at least 48 weeks per year

[B.1.4 inserted by PR723627 ppc 01Nov20; varied by PR729336 ppc 01Jul21]]

Level 2-hour rate 4-hour rate Overtime - Overtime -
first 3 hours after 3 hours

% of minimum hourly rate

100% 100% 150% 200%
$ $ $ $
Level 1 80.04 160.08 60.03 80.04
Level 2 87.48 174.96 65.61 87.48
Level 3! 95.22 190.44 71.42 95.22
Level 4 102.98 205.96 77.24 102.98
Level 5 110.74 221.48 83.06 110.74

1'Where an employee is engaged for less than 5 consecutive days, the minimum rate payable to
a casual employee will be no higher than the wage at Level 83.
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Schedule C—Summary of Monetary Allowances
[Varied by PR729336]

See clause 19—Allowances for full details of allowances payable under this award.

C.1  Wage-related allowances
[C.1.1 varied by PR729336 ppc 01Jul21]

C.1.1  The following wage-related allowances are based on the standard rate as defined in
clause 2—Definitions as the minimum annual rate applicable to Level 1 in clause
17.1=$53,73161.,034.

Allowance Clause % of $ Payable
standard
rate
Director's allowance: 19.2(b)
Level 1 11.5 7018.916+7 per annum
907
Level 2 14.25 8697.35765  per annum
667
Level 3 17.3 10558.8892  per annum
95.46
Leadership allowance:  19.3(g)(i)
Level 1A 8.0 4882.72429  per annum
8.48
Level 1B 7.0 4272.38376  per annum
17
Level 1C 6.3 3845.14338  per annum
5.05
Level 2A 5.5 3356.87295  per annum
521
Level 2B 4.75 2899.12255  per annum
2.22
Level 2C 4.0 2441.362+4  per annum
9.24
Level 3A 2.75 1678.44147  per annum
760
Level 3B 2.35 1434.30426  per annum
2.68
Level 3C 1.6 976.54859-  per annum
70
Educational leader 19.4(b)(c) 6.3 3845.14 per annum
allowance
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Adjustment of wage-related allowances

Wage-related allowances are adjusted in accordance with increases to wages and are
based on percentage of the standard rate as specified.

Expense-related allowances

The following expense-related allowances will be payable to employees in accordance
with clause 19.4:

Allowance Clause $ Payable

Vehicle allowance—use of 19.4 0.80 per km!
own vehicle—motor car

Vehicle allowance—use of 19.4 0.27 per km!
own vehicle—motorcycle

1'With a maximum payment up to 400 km per week.
Adjustment of expense-related allowances

(a) At the time of any adjustment to the standard rate, each expense-related
allowance will be increased by the relevant adjustment factor. The relevant
adjustment factor for this purpose is the percentage movement in the applicable
index figure most recently published by the Australian Bureau of Statistics since
the allowance was last adjusted.

(b) The applicable index figure published by the Australian Bureau of Statistics for
the Eight Capitals Consumer Price Index (Cat No. 6401.0), as follows:

Allowance Applicable Consumer Price Index figure

Vehicle allowance Private motoring sub-group
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Schedule D—Agreement for Time Off Instead of Payment for Overtime

‘ Link to PDF copy of Agreement for Time Off Instead of Payment for Overtime.

Name of employee:

Name of employer:

The employer and employee agree that the employee may take time off instead of being
paid for the following amount of overtime that has been worked by the employee:

Date and time overtime started: ~ / /20 am/pm
Date and time overtime ended:  / /20 am/pm
Amount of overtime worked: hours and minutes

The employer and employee further agree that, if requested by the employee at any
time, the employer must pay the employee for overtime covered by this agreement but
not taken as time off. Payment must be made at the overtime rate applying to the
overtime when worked and must be made in the next pay period following the request.

Signature of employee:

Date signed:  / /20

Name of employer representative:

Signature of employer representative:

Date signed:  / /20
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Schedule E—Agreement to Take Annual Leave in Advance

‘Link to PDF copy of Agreement to Take Annual Leave in Advance.

Name of employee:

Name of employer:

The employer and employee agree that the employee will take a period of paid annual
leave before the employee has accrued an entitlement to the leave:

The amount of leave to be taken in advance is: hours/days

The leave in advance will commence on: /20

Signature of employee:
Date signed:  / /20

Name of employer representative:

Signature of employer representative:

Date signed:  / /20

[If the employee is under 18 years of age - include:]
I agree that:

if, on termination of the employee’s employment, the employee has not accrued an
entitlement to all of a period of paid annual leave already taken under this
agreement, then the employer may deduct from any money due to the employee on
termination an amount equal to the amount that was paid to the employee in respect
of any part of the period of annual leave taken in advance to which an entitlement
has not been accrued.

Name of parent/guardian:

Signature of parent/guardian:

Date signed:  / /20
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Schedule F—Agreement to Cash Out Annual Leave

‘Link to PDF copy of Agreement to Cash Out Annual Leave.

Name of employee:

Name of employer:

The employer and employee agree to the employee cashing out a particular amount of
the employee’s accrued paid annual leave:

The amount of leave to be cashed out is: hours/days

The payment to be made to the employee for the leave is: $ subject to deduction of
income tax/after deduction of income tax (strike out where not applicable)

The payment will be made to the employeeon:  / /20

Signature of employee:
Date signed:  / /20

Name of employer representative:

Signature of employer representative:
Date signed:  / /20

Include if the employee is under 18 years of age:

Name of parent/guardian:

Signature of parent/guardian:

Date signed:  / /20
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Schedule G—Part-day Public Holidays

G.1

G.2

G3

G4

This schedule operates where this award otherwise contains provisions dealing with
public holidays that supplement the NES.

Where a part-day public holiday is declared or prescribed between 6.00 pm and
midnight, or 7.00 pm and midnight on Christmas Eve (24 December in each year) or
New Year’s Eve (31 December in each year) the following will apply on Christmas
Eve and New Year’s Eve and will override any provision in this award relating to
public holidays to the extent of the inconsistency:

(@)

(b)

(©)

(d)

(e)

®

(@

All employees will have the right to refuse to work on the part-day public holiday
if the request to work is not reasonable or the refusal is reasonable as provided
for in the NES.

Where a part-time or full-time employee is usually rostered to work ordinary
hours on the declared or prescribed part-day public holiday but as a result of
exercising their right under the NES does not work, they will be paid their
ordinary rate of pay for such hours not worked.

Where a part-time or full-time employee is usually rostered to work ordinary
hours on the declared or prescribed part-day public holiday but as a result of
being on annual leave does not work, they will be taken not to be on annual leave
during the hours of the declared or prescribed part-day public holiday that they
would have usually been rostered to work and will be paid their ordinary rate of
pay for such hours.

Where a part-time or full-time employee is usually rostered to work ordinary
hours on the declared or prescribed part-day public holiday, but as a result of
having a rostered day off (RDO) provided under this award, does not work, the
employee will be taken to be on a public holiday for such hours and paid their
ordinary rate of pay for those hours.

Excluding annualised salaried employees to whom clause G.2(f) applies, where
an employee works any hours on the declared or prescribed part-day public
holiday they will be entitled to the appropriate public holiday penalty rate (if
any) in this award for those hours worked.

Where an employee is paid an annualised salary under the provisions of this
award and is entitled under this award to time off in lieu or additional annual
leave for work on a public holiday, they will be entitled to time off in lieu or pro-
rata annual leave equivalent to the time worked on the declared or prescribed
part-day public holiday.

An employee not rostered to work on the declared or prescribed part-day public
holiday, other than an employee who has exercised their right in accordance with
clause G.2(a), will not be entitled to another day off, another day’s pay or another
day of annual leave as a result of the part-day public holiday.

An employer and employee may agree to substitute another part-day for a part-day that
would otherwise be a part-day public holiday under the NES.

This schedule is not intended to detract from or supplement the NES.
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Schedule H— Classification system prior to the classification structure

transition date

H.1 Prior to the classification structure transition date, the minimum wage that was payable
to a full-time employee was determined in accordance with the provisions of
subclauses 14.5. 14.6 . H.2 and the following table:

Classification Minimum annual rate
(full-time emplovee)
M
Level 1 53,731
Level 2 54,838
Level 3 56.330
Level 4 58.361
Level 5 60,395
Level 6 62,288
Level 7 64.180
Level 8 66,212
Level 9 68.247
Level 10 70,279
Level 11 72,314
Level 12 74,344

H.2 Pre transition Progression Provisions

H.2.1 An employee who was 3 vear trained commenced on Level 1 of the wage scale in
subclause H.1 and progressed according to normal years of service to Level 12 of the
scale.

H.2.2 An employee who was 4 vear trained commenced on Level 3 of the wage scale in
subclause H.1 and progressed according to normal years of service to Level 12.

H.2.3 An employee who was 5 vear trained commenced on Level 4 of the wage scale in
subclause H.1 and progressed according to normal years of service to Level 12 of the
scale.

H.2.4 All other teachers and 2 vear trained teachers as defined in clause 2—Definitions
commenced on Level 1 of the wage scale in subclause H.1 and progressed according
to normal years of service to a maximum of Level 5.

H.3 Definitions

54

For the purposes of this Schedule, the following definitions apply:
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5 vear trained teacher means a teacher who has completed a degree in education or

H.3.2

early childhood education that requires 4 vears of full-time study at an Australian
university and in addition has completed a postgraduate degree at an Australian
university requiring at least one year of full-time study, or the equivalent as determined
by the National Office of Overseas Skills Recognition, or the relevant State or
Territory teacher registration authority, or in the case of early childhood teachers the
relevant licensing and accreditation authority.

4 vyear trained teacher means a teacher who has completed a degree in education or

H.3.3

early childhood education that requires 4 vears of full-time study at an Australian
university or the equivalent as determined by the National Office of Overseas Skills
Recognition, or the relevant State or Territory teacher registration authority, or in the
case of early childhood teachers the relevant licensing and accreditation authority.

3 year trained teacher means a teacher who has completed a degree in education or

H.3.4

early childhood education that requires 3 vears of full-time study at an Australian
university or the equivalent as determined by the National Office of Overseas Skills
Recognition, or the relevant State or Territory teacher registration authority, or in the
case of early childhood teachers the relevant licensing and accreditation authority.

2 year trained teacher means any teacher employed in the children’s services and early

childhood education industry as at the commencement of this award who has
completed a 2 year full-time course in early childhood education and who has been
recognised as an early childhood teacher by the relevant State or Territory licensing
and accreditation authority.
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